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CEN-mAL AOniNISTRATIUE TRIBUNAL PRINCIPAL BEINCH

0% No.2705/99 ^
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Neu Delhi: this the /3 day '^200^

H0N»8LE rqR,S,R.AOIG£:,\/ICE CHAIRnAN(A)

HON'BLE 0R'I'.A'5\/EpA\/ALLI,nEI»lEER (d)

Brij Mohan Sahu'l*

s/o Shri R^ Rrasad Sahu^^
Sorting Asstw
Record Officer Railway flail Serv/ioe^
fl .P «Oivision"J
Dhansi,

r/o

58 6 lsai Toal Khati Baba Road'i'

...'.Applicaniil

4i (By Advracate: Shri O.P.Sharma).

\/arsu3

1  Union o f India
throu gh •

SecretaryV" - - -
Ministry of Communication (Oapariment of Posts),
Neu Del hi

2,'' The Director Postal Services'ji'
0/^o_Tha Chief Post Master General'^'
M,p.Division,
Bhopal'^^

3» The Superin tendent'jS'
^  Railuay Mail

V  M.P.Div/ision,'
Bhopal .Responden ts'i^

(By Advocate: Shri Rajander Nischal )

s;RlAdiQe'!'\/c(A)

Applicant impugns the disciplinary authority's

order dated 27^ 1 ̂ 98(Annoxure-A-9) and the appellate
order dated 15.'9,^9 9, He seeks payment of back uages
uith interestti^

.  . Applicant uas charge sheeted on 10^10,^94(Ann-A-2)
in respect of 2 Articles of charge:

i) That on 28«^5#^^ while uorking as parcel
Sorting Asstt#' he had thrown and raiKed

^ the sorted out parcels on the ground
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i'h _ 1-^®.. t u hi ch uers. subsequ en tly

sorted out by R,B.Prajapati,

ii) That on the a fo rasa id date and while

working in the aforesaid officefV applicant
assaulted Shri R.B.jS^rajapatij papcel
Sorting Asstt^Noi^2 with a stool and •

started beating him within the officef

The pisciiDlinary Authority's order dated

3lJlO«^95 (Annexure—A3) records that the Enquiry
Officer submitted his report on 2:C^8f95,; a copy
of which was issued to applicant for r^resentation,

if any, within 15 days^ In the absence of any

representation^^' and agreeing with the Enquiry Officer's

findings that the charges against applipan t weie

prowed beyond doubt^ the Disciplinary Authority

by his order, dated Sl'I^IO^gsCAnnexure-A3) imposed

the punishment of reduction of pay by one stage for

2 yearsj' without cumulative effect#^

Thereupon the appellate authority informed

applicant by letter, dated. 2 6;^ ,^96 (Annexure^A-A) by

virtue of the powers conferred on hiray he proposed

to revise the order dated 31^*10^95,'

Thereupon, by order dated 21.%'j96 (Annexure-A-5)

the appellate authpriiy observed that on examination

of the records relating to the disciplinary case it was

hPticed that the. disciplinary authority had not properly

framed the articles of charge against applicant 'j

Accordingly the appellate authority by virtue of

the powers conferred on him under Rule 29 CCS(CCA)RuIbs

set aside the penalty awarded vide order dated 3li^10,i95

and remanded the case back to the disciplinary authority
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for dsnovo proceedings from, the stage of framing of

articles of charge and issuo of charge sheet afresh'!^

Thereupon a fresh charge shee t uas issued to

applicant on 1 ̂ ho'j96 (Annexure-A^ in uhich in

addition to the tuo earlier charges a third one of

habitual misbehaviour uith staff members resulting in

4 previous punishments being awarded, were also included.'

The Enquiry Officer in his report dated 30?3o"'9B

(Annexure-A?) held the charges against applicant as

proved beyond doubi^^

A copy of the Enquiry Officer's r^ort uas

furnished to applicant on 734^98 (Annexure«^A-8) for

representation^" if anyl^

9.^ Applicant has not stated, in his OA whether he

submitted any representation or,not'^' but in the backgrouundl

of the Enquiry Officer's report, the Disciplinary

Authority by order, dated 27,^1 lf98 has awarded the

penalty of reduction in applicant's pay from Rs.MSOO to

fcf^4l00/- by 5 stages for the next 3 years with

cumulative effect, which in appeal has been modified to

one of reduction by 3 stages from ,R3.^47Qd to fb.'4400/-

for 3 years with cumulative effect'^

10;i Ue have heard both sides^^

Our attention has been invited to fladhya

Pradesh(3abalpur) High Court's order dated 1 E,M,85
in U.P.No .'1824/84 in which it was held that in to e

letter informing that petitioner that the penalty

order had been taken up for review, it was legally



in ctjm ben t Upon the authorities concerned to infoitn

him of the gro'unds on uhl ch the order uas to be rev/ieuied,

and give him an opportunity to represait as to uhy euch

a revieu should not be undertaken before actually

ordering the denovo enquiry," and failure to do so

uas sufficient to vitiate respondents' actionv'

^2f In the instant case^acjnittedly in the order

dated 2 6;%',^96 (Annexure-a4) no reasons uere given uhy

the appellate authority proposed to rev/ieu the

disciplinary authority's order dated 3l.^l0if95 (Annexure-A3),

and no opportunity uas given to applicant to represent

i  as to u hy such a revieu should no t be undertaken, b efore

denovo proceedings uere directed by order dated 21.8.96

(Annexure-A6)

13. Nothing has been shoun to us to establish that

the aforesaid ruling in U.P.'No.'1824/84 has been stayed'^''

modified or set aside, and its ratio uould be squarely

applicable to the facts and circumstances of the

present ca sffi:^

14.' In the result the impugned orders dated 27.-'11^98

^  and 15.'9.^99 cannot be sustained in lau.-"' The OA therefore
succeeds and is alloued to the extent that the afore

mentioned tuo impugned orders are quashed and set aside

Applicant's back uages should be released to him forthuithj

It uill be open to respondents to proceed in accordance

uith lau^^ No costs'if
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