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CENTRAL ADMINISTRATIVE TRIBUNAL PRINCIPAL BENCH
OA No.2705/99 .
Th

New Delhi: this the /J “day of fTAX¢H 2008
HON'BLE MR,S,R.ADICE,VICE CHAIRMAN (A)

HON *BLE DR PAVE DAVALLI,MEMEER (3)

Br:. 3 Mo han Sahu,

S/o Shri Ram Prasad Sahu
Sorting Assttd »
Record-0fficer Railuay Mail Seruice‘?‘

M P ,Divisions

Jhansi,

R/o.

586 Isai Toal Khati Baba Road’' = -
Jhansi . L {.J.Applicané%

(BY Advocate: ShrJ. D.P.Shamya)
Warsus

1./ Union of India
‘;hrou gh- -

Secretaryy ‘ S '
Ministry of Communication (Department of Posts),
New Delhif

2y The Director Postal Services .
0/o._The Chief Post Master General’,”

MeP,Diuvi sion,
BhOpal'ﬂ

3. The Superintendent
Railway Mail - Serviceﬁ

M.P.Div1smn, ) i
Bhopal . .. sessResponden tsyi

(8y Advocate':_ rghri Réjender-Nischal )

S,R.Adigevc(A)

Applicant impugns the disciplinary authorityls
order dated 27%311é§98(Annexure-Ré9$ and the appellats
order dateq-1_5;‘9.ﬁ99.' He seeks payment of back wagess

with interestd
2 o Applica‘nt_uas charge sheated on 10‘.“‘510.“*94(Ann-A-2)
in respect of 2 Articles_ of charge;
1) That on 2895192 while working as Parcel
Sorting -Asstts he had. thrown and mixed
U the sorted out parcels on the ground
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with the foot which were subsequently
_sorted out by R.B.prajapati,

ii) T.hat.on the aforesaid dats and while
working -in the af‘o.resaid of‘f’ice applicant
assaul ted Shri ‘R B.ﬁ?rajapati Parcel
Sorting Ass ttiNo &2 with a stool and
started beatlng him uithm the of‘Fic i;

3 - The Discxpllnary Authority s order dated
31 510*’95 (Annaxure-AS) records that the Enquiry
Officer submitted his report on 238395, a copy

of which was issued to applicant for represen ta tion,
if any, uithin_15_days§§§ In the absence of any

rep resentation%* and agreeing with the Enquiry Of‘f‘icer;s
findings that the charges against applicant were
proved beyond dqubt’f ?h?.D:iSCipliOal_‘Y Authori ty

by his order c_iated_31'“5;@,1Q"_'.‘%Qs.(ann_e.xl,!re-,-;\:i) imposad
the punishment of reduction of pay by oné stags for

2 years, without cumulative ef fects

43 ~ Thereupon the appellate authori ty in fomed
applicant by letter dated_z,ﬁ;%z.%Q.S (Anr_\expr.e-"-A-d) by
virtue of the powers conferred on him‘j,i he proposed
to revise the order dated 31:MpHos,

-

53 o ]:hereugon_ by order dated 21.'58‘."}96 (Annexure-n-_S)
the appellate authority observed that on examination
of the records relating to the disciplinary case it uas ;
noticed that the disciplinary authority had not properly]
framed the articles of charge against applicant o |
Accordingly the appellate authority by virtue of

the powers conferred on him under Ruls 29 ccs(CCA)Rules
set aside the penalty awarded vide order dated 31:10,95
and remanded the case back to the disciplinary authority‘
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for denovo proceedings from_the stage of framing of
articles of charge and issus of charge sheet af‘resh’?
6." .. ... Thereupon a fresh charge sheet was issued to
applicant on 16510396 (Annexure-a6) in uhich in
addition to the two earlier charges, a third one of -
habitual misbehaviour with staff members resul ting in

4 previous punishments being awarded, wers also included.

7‘% _]'h_e_ Enquiry Officer in his report dated 30?3:’%
.(Aone_xure‘-:-A?,) held the charges against applicant as

proved bsyond doubté",a

g A copy of ths Enquiry Of‘f‘i_cer—'s report uas
furnished to applicant on 7945‘98 (Annexure-"-A-B) for

representation’y if any“}"."a

9 ~ Applicant has not stated in his OA whether he
submitted any representation or noty but in the backgrou und]
of the E_nquiryiof‘fice:?_s report, the disciplinary |
Authority by order dated 2771159 has auarded the
penalty of reduction in ,app,;ic_ant-?s pay from RjJ4600 to
R94100/~ by 5 stages for the next 3 years uith
cumulative effect, which in appeal has been ‘modified to
ons of reduction by 3 stages from RJ4700 to R.4400/-

for 3 years With cumulative effect:

10;’% We have heard both sidess

11.’3 Our attention has been invited to Madhya
Pradesh(ilabalpur) High Court's order dated 1634.85
in W.P.No.1824/84 in uhich it was held that in the
letter infoming that petitioner that thse penal ty

order had been taken up for review, it was legally
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incumbent upon the authorities concerned to infomm

him of the grounds on which the order was to be revieued, .
and give him an opportunity to represent as to why such

a revieu should not be undertaken before actually
ordering the denovo enquiry, and failure to do so

was sufficient to vitiate respondents' action‘E’

123 In the instant case,adnittedly in the order
da ted 26;5“%2;‘1396 (Anneﬁ(u_re_-ad) no reasons were given uhy
the appellate authority proposed to revieuw the ‘
disciplinary authority's order dated 31;i10’2395 (Annexure-ﬂs),
and no opportunity was given to applicant to represent

as towhy such a2 review should not be Underb’c\ken,bef‘ore
denovo proceedings | vere directed by order dated 21.8.96

(Annexure=A 6)

13 Nothing has been shoun to us to establish that
the aforesaid ruling in W.PSNos1824/84 has been stayed;
modified or set aside, and its ratio would be squarely'

applicable to the facts and circumstances of the

present éasé&;i:j

14, In the result the impugned orders dated 27:11.98
and 15"f“i93:99 cannot be sustained in lau.’; The OA therefors
succeeds and is allowed to the extent that the aFore-;-
mentioned. two impugned orders are quashed and sst aside !
Applicant's back wages should be released to him for thuith. |
It uill be open to respondents to proceed in accordance
with lau‘if"j No oosts&.‘%

A;Mc_ﬂﬁyz;&ﬁ; | 4/762%Q%Qe~

- = - o™ /,
( DR,A.VEDAVALLI ) (s.R.ADIGE & _
MEMBER (J) VICE CHAIRMAN(A).
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