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central administrative tribunal principal bench

Nsu Delhi : this the
31

jh

day of AugustjZOOO'Sj

HONlBLE MR'3,R ,i.'ADl{3E'iA/iCE CHAIRMAN (A),
mN*BLE DR^A^^VEDAVALLlf MEMBER(3)

P«'Ni^Bharga\/a s/o Late Sh.'B.P ,^^^^gava^''

(retdliAsstt^Director^ Intelligent^

Bureau (Mha) »
Qov/tvi. of India'!" Neu Delhi!'
r/o C-3l! sector 20!"
Noida-201301 •••- Applicant!,!

(in person)

Vj^r^us-?'

0 o'o • • • •Respondents,

Union of India
through

1, Secretary to thp
QD\/t!! of Indiaf
Ministry of |Horae Affairs^"
North Block''!
Neu Dalhi»1

2!? S e or e ta ry to - QD I?^
Deptti^ of P ,& T!
North Block^
Neu Del hi-1

3.^ Director!'
Intelligence Bureau!^
Ministry of Horn,a Affairs'!
Qovt^^ of India!^
North Elockf
Neu Delhi-1

(By Ad\/ocate: Shri Ao'K, BharcJJ;aj)o^

'^tlRbER

diqe^VC(A^

Applicant impugns respondents-® order dated 2,^4!9B

isPued by them pursuant to the Tribunali's order daipd

1|^10^97 in OA No!^35:^95 filed by applicant earlier

(although in the aforesaid order dated thP

OA number has been giv/en as 554/97, there can be no

doubt that the order dated 2'?45'98 relates to the

Tribunal's order dated lf^l0!;^97 in OA No'^3^3/95) on

his claim fbr the benefit of FR 22(l)(a)(1) in his

pay fixation on promotion from 31! As ttV'Di rector to

Asste! Director in IB uiie'i^ff 20!!il!l8 9ol
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2f Heard both sides^

Re^ondents* counsel has in\/ited our attention

to the Hon'ble Supreme Court's decision in UOI

Msf Ai^KfBanerjee 1988 SCC ( L & s) Part II 277,'

in uhiph it has been held that in matters of pay

fixation^ fbr the b^efit of FR 22(1) (a)(1) to be
extended'^ not only must there be assumption of duties

and responsibilities of greater importancey than

those attached to the post held by a Qov/ty employ^, but

the pay scale of the higher post must be different from

the pay scale of the post from uhich he has been

p rom o

4» In the present case there is no dispute that at

the relevant period of time the pay scale of the post

of SAO was the same as that of the AD#1 It is true

that the post of AD carried a certain special payV

but that does not alter the fact that the pav scale

(anphasis supplied) of the bJo posts uas the samey4

5, In the light of the ratio of the Han'ble St^rane

Court's ruling in Banerjee's case (supra) uhich is

squarely applicable to the facts and circumstances of

the present casey ue find ourselves unable to grant

applicant the relief he seeka^

ey The OA is disnissed'^ No costs'^!

( DR<,A,\/EQA\iALLI )
flCflBER (3)
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( s.r.adigeJ )
yicE chairran(a)v
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