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New Delhi : this the 3| day of August;2000%

HON S tBLE MRS ,RGADICEFVICE CHAIRMAN(R),

HDN BLE DR A \!EDA\!ALLI““ MEMEER (3)

P N7FBha rga va s/o Late ShJB,.P Shargavay

(RetdTass t£5Di rectory Intelligenc

- Bureau (MHA),"
Butdof India"“‘ Neuw Delhi’"
R/o C&31; sector 207
Noida=201 301

(In person)

Union of India
through

1, Secretary to the
Go vty of Indief
Ministry of ,Home Af‘f‘airs”
North Blocky

New Del hiw1

23 Secretary to. EllIf"'3
Depttiof P & T:’

North Bl
Neul; Delh?,df

3 Dil‘ectorj‘;‘"
Intelligence Bu::eau,
Ministry of Home A ffairsy
Govtd of Ingiaf |
North Bloeks
New Delhi=1

(By Adwcates Shri A.K,Bharaaj)s

WrsTRi diceTuc (A}

s000 oeAppliCanﬁ;i’

coooee .RBSpOndBD tse:

Applicant impugns respondents® order dated 2,448

isued by them pursuant to the Tribunal®s order dated

15103797 in 0A No#i35% 95 filed by applicant earlier

(a1 though in the aforesaid order dated 254398 the

'OA number has been given as 554/ 97,

thers can be no

doubt that the order dated 234398 relates to the

Tribunal's order dated 1310997 in DA No'd353/95) on

his claim for the benefit of FR 22(1)(a)(1) in his

pay fixation on promo tion from Jt. Astt.Director to

Ass t¥H Director in IB wiiedfsl 20%115893
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28 Heard both si de g5l

3 Reagondents—'“ counsel has invited our attention
to the Hon'ble Supreme Court's decision in UDI

Usi niiiganerjee 1988 scC (L & S) part IT 277,

in which it has been h'aldA that in matters of pay
f‘ixai':ion/fb: the benafit of FR 22(1),(3).(1) to be
extendedy not only must thers ba assump tion of duties

and responsibilities of greater importance, than

those attached to the post held by a Govtes employes, but

the pay scale of the higher post must be different from
the pay scale of the post from which he has been

promo tedd

4 In the present c3se there is no dispute that at
the relevant period of time the pay scale of the post
of JAD was the same as that of the ADW It is true
that the pos‘t of AD carried a certain special pay'y

but that does not al ter the fact that the phy scale

-(gnphasis SUpplin‘) of the tuo posts was tha samedl

5. 1In the light of the ratio of the Hon'bla Stpreme
Cour.t;s ruling ink»Banerjeef'-s case (supra) uhich is
sduarely applicable to the facts and circums tances of
the present casey Wwe find ourselves unable to grant

applicant the relief he sook 59

6.’ The OA is dis’nissed‘? No costsT

M& Afelegs

( DRAZVEDAVALLT ) ( S.R.ADIGE )
MEMBER (3) VICE CHAIRMAN(A)
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