
CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH

Hon'ble Shri S.R.Adige, Vice-Chairman (A)
Hon'ble Shri Shanker Raju, Member (Judicial)

0.A-No.2537/99

New Delhi, this the day of

f - Shri R.K.Mishra
s/o Shri Rarn Naresh Mishra
New Colony

Near Adarsh Public School

Facal Pur

Meerut Cantt.250 001.

2- • S I'i r i P u r- s h o 11 a rn I... a 1

s/o Shri Daya Chand
tiouse No.24, Mohia 11a Sidha'rth Nagar
Golabeech Dohata Road
P/0 Anoop Nagar

Fazal Pur

Meerut City 250 002.

1 . Shri N.K..Sharrna
s/o Shri Y-K.Sharma
1020, Baghpat Road

Meerut City 250 002.

(B y A d V o c; a t e: S h r i P. S „ M alien d r u)

Vs.

1. Union of India through
the Chairman

Railway Board
Rail Ehawan

New Delhi.

2. The General Manager-
No rt hern Railway
Baroda House

New Delhi.

3. The Divisional Railway Manager
N o r t h e r n R a i 1 w a y

State Entry Road
New Del hi- R

2002

pi i cants

espondents

1.0y A d V o c a t e; 3 h i" i A rt j u B I'l u s h a n )

0_R_D JEJi

By Shanker Raju, Member (J);

MA 2571/99 for joining together is allowed,

2 A p p 1 i c; a n t s, w h o h a d b e e n w o r k i r'l g a s

Booking Clerks as well as Parc€;l Clerks in Railway

City Booking Agency at Meerut, have sought their

V
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■iosorpcion in Northern Railway and regularisation wiith

all consequential benefits to thern as is being
extended to their counterparts working at Railway
Stations^

■•j. Respondents have opened City Boo kin
■a

w

i--ige:i ioie£ for issue of Railway Tickets and Booking of
i"-a 1 ^ 1 s.. Tile app 1 ic;an fcs have been appointed by t:he

respondents after approval has been accorded by the
u I n p e t. e n t a u t h <.:> r i t y T li e y h a v e b e e n w o r- k i n g u n d e r t h e

r a 11 w a y a d m i n i s t r a t i o n .

4- It is contended by the learned counsel for

the applicants that despite the discharge of work of

permanent and perennial nature by the applicants and

they were working under direct control and supervision

of the railway officials and are also being paid by

the railways for rendering their services, they are

oeiiig treated as direct labour.. By referring to the

decision of the Court in Secretary, HSEB Vs. Suresh

and Others, .1999 SCC (LSS) 765, it is contended that

they have employer and employee relationship and the

contract is only a sham. In fact, they are . working

with the respondents and performing the duties and

functions as performed by their counterparts at.

Railwa y G ta 11on s.

■5 _ B y q u o t. i n g t. f i €; e x a ni pie o f P a r c e 1 P o r t e r s

a n d M o b i 1 e B o o k i n g C1 e r- k s, w h o h a v e b e e n r e g u 1 a r i s e d

in pursuance of the directions of the Apex Court, it

IS contended that as per the provisions of Section 182

of the Contract through working and performing duties

of permanent nature and controlled by railway
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o f f i i a 1 s, t h e y a r © n o t'. c o n t r a c t lab o u r* but © rn p 1 © y © e &

of th© Railway©) and as 'Such th©y cannoc be: oeipi ivoo lm"

t: h © s t: a t. u ss a n d o t I'l €: r* b e a © f i t. & a 11 a c fi © d t: o t. h © rn, w ['i i c h

would b'© ylolativ© of Artlcl©s ano ..t.o e.'T ttie:

C o n s t i t u t: i o n o f I n d i a.

6.. 0 ri t. h e o't fi © r fi and „ t fi © 1 © a r* n © d c o u n s © 1 f o r

ti't© rospondonts took a 'pn©lirninary objoction rsiyardiny

junIS!»d 1 c11 ori C'f tl'Lis Ccjur't by st.acinQ cnat tii©i e:

© A i ©> t. s no i" ©: 1 a t i Cm'1 s f'11 p o f rn a S) t © r* ano s ©; I" v a n t b © b w © c; n

t h © a p p 1 i c a n t a a n d t h © r e s p o n d © n t a.. T In e a p p 11 c a n t a

an© workinCj with pfnivat© contracitons as> oity Bookiiicj

Myci I t s o n a y T' © © rn © n t w 11 fi t h & r* © s p o n d © n t a. a ri d as a u c ft

this Court has no jurisdiction to deal with th©

y r 1 ©:VanC© O* f p©r~SiO'11a - WO i r^. .j. 11 y U110'e: I tit© pi i V a t.J

c o i't t r a c t C' r s / c o rt t r a c; t 1 a b (j u r*.

A

7. It is furthor stated that City Booking
tu

A r, h a A «1 1 r, is i" vi .!aH nor rn0i3nt4 by the;Hyetnts ar© neither sup'erviseo

r © S p C' n d © rt t a ̂ r a t i t i t i t © y a i e; a 1 1 O 1.1 Cj to p I i V a t e-

contractors for operation, liowever, thatch has been

kept on the working of th© Contractors through

institutions. In order to operate: the agency the;

contractor has executed art agreeritertt and o'epositerj the

regUlSlte: sectur.). ty . NOite: of tite: S> ta f f e." f '"iUCi i

agencies is appointed by the Railways but to avoid any

urtd©s> 1 rafxl e ©lerttent to be ©.ngagecj by Ci i';:: e.-Oi i ui ac^i..Oi ^

■forrtter approval of the; staff is don© by the officials

of ti't© r'©s>P'on dert ts. Irt case of terrnj. natiuit or

servioss of the ei'ttployecis engaged by the Contractor,

no prior approval is reguireid. Con tract tor has> tc:

satisfy with the i/jorking of the employe© and if ft© is

nC't satisfied, ft© is corttpetent to terminate their"



services without any intimation to the respondents.

Applicants are not countable to the respondents for

their acts of omission or commission and in that event

Contractor is liable, wiho is responsible for the

voorking of the agency. The laork of agencies is not of

perennial nature. In a nutshell, there is no

relationship of master and servant between the

applicants and the respondents. No selection has been

held by the respondents and no rules and regulations

have been followed while the applicants were appointed

by the Contractor. Lastly, it is contended that by

way of this OA, the applicants seek to make backdoor

e n t r y. A s r e g a r d s t h e c a s e o f Parcel P o r" t e r, 11. i s

contended that the same has no application in the

facts and circumstances of the present case.

S. We have carefully considered the rival

contentions of the parties and perused the material on

record. The Constitutional Bench of the Apex Court in

Steel Authority of India Ltd. & Others Vs. National

Union Waterfront Workers arid Others, 2001(7) SCO 1 has

held as follows:

"126,. We haVe u sed t he exp ress i on " i n du st; r i a 1
adjudicator" by design as determination of the
questions aforementioned requires enquiry ^ into
d i s p u t. e d q u e s t ions o f f a c t s 'w i c 1'i c a n n o t con v e n i e n 11 y
be made by High Courts in exercise of jurisdiction
under Article 226 of the Constitution. Therefore, in
such cases the appropriate authority to go into those
issues will be the Industrial Tribunal/Court whose
■d e t. e r* m i n a t i o n w ill b e a m e n a b 1 e t C' j u d i c i a 1 r e v i e w..

9. It was further held that if the industrial

adjudicator comes to the finding that the Contract is

not genuine: but mere; camouflage only the;n the contract.
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1 £i u O U r W O U 1 d u 0 fc T" 3.10: d S S 0 i'(l p 10 y 0 0 S O f t h 0 p T1 Tl >0 i p ki 1

snip .10'y'0 r , i.'vhO Si'lial.1 bS

0.0 rv i CSS -

di r0ct.'.sd to rscju 1 ci T' i s>6; t. I'ls i r

10- tlowsvsr, if ons has rsicjard lo ths

aforssaid ruling, we find that the respondents have

allotted the agemcies to private contractors for

operating and for this an agreemc-nt was executed and

requisite security was depo.sit.ed. The respondents

have no control in case contractor terrninated the

services of the applicants engaged by hini- The

app I oval give i'l to the list as pi t^&x-iit'i-Ci oy liis

Con t. rac to r to en gage wo r* ke rs to en su re t. ha t n o
w

undesirable element, is int^OidfiCed in the working of

M

Contractor.. No doubt, there is no control over tue
M

working of the Contractor, a'tid'j^dtHi'^thei work 'is also

i'1 o t p e r e ri n i a 1 1 ri 11 tii t u re.. 111 111 e 'S v e 111., a n y

shortcoming is found in ths; working of the applicants,

i t i s o n1y t he Con t r acto r w ho i s re spon s i b1e to ta ke

action against, them since the respondents are not

paying directly or indirectly salary to the timployees

of the Contractor and this is a matter to be settled

betwisen the agent, and his employees.

11. After going through all the relevant

■factors and material produced before us, we are of the

considered view that contract is not a sham oh

camouflage. The applicants are working under the

Contractor and have no master and seirvant rxslationshi

with 'th0i respondent

P
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.12. In th 1 s Visw of th6 rn&11&r, ins t'his Court

has no ourisdiction , in c;ms& of■ grievance of a

cont'.rac't labour or contract ths rornody lies in 'tho

P \" o p 8 r f o r u Ml a s r u 1 €; d b y t. li o A p o. x C ou r t (s u p r a).

lience, the present OA is dismissed for want of

jurisdiction. No order as to costs.

(SHANKER RAJU)
MEMBER(J)

E)AD(S.i
VICE-CHAIRMAN(A)

/RAO/


