
CENTRAL ADM INISTRATIVE TRIBUNAU, PR I NO,PAL BENCH
^  Original AppI I cati°n No.248/99

11- ia + h nf March. 1999
Nev^ Delhi , this the 18th day -T

n  r-via I a Rp»Hdv V i ce~Cha i rman ( J )Hon'ble Mr. Justice V Rajagopala Reddy,
Hon'ble Mr. N. Sahu, Member (A)

Parwat i Singh,
Staff Nurse. PaT Dispensary No.2
C / o Rev. M i chae1 Na i k,
rsjev/ .Apostoi ic Church , 25 Vaisk.a i .
Kotra Suitanbad, Bhopal AppM-cant

tP.v Advocate Shri B.S. Banthia
w'i th Shri T.S. Choudhary)

Versus

1 . Union of India, through the
S»=cretary. ,

n^P^rtment of Post & Telegraph,
Government of India. New Delhi .

2. The Director,
Postal Service (H.Q.)

^  M.P. Postal Service, BhopaI . . , ,Respondents.
(By .Advocate; Shri D.S. Mahendru1

order (ORAL)

n., ul V Ra iagopa I a_Beddy--A^ice-Cha i rman-l^

The appl icant is aggries'ed by the ini tiation

of departmental proceedings. Her grievance is that the
misconduct al leged in the charge memc formed part of

,1.,.. the charge in an earl ier orimmal proceedings in which
■  fheanni ioant acqui tted. Her contention is that

« J I —• r™" f ■

oncTlhe app t i cant was acqu i 11ed by criminal cour t on

the basis of evidence produced in the case, i t is not
competent for the disoipI inary authori ty to ini t iate
the discipl inary proceedings on the sam.e set of

charges.

2. The charge states that the appl icant was

appointed as a Nurse in the department . As stated in

her appl icat ion. she was qual i f ied in Genera! Nursing



%

(2)

P  and Midwifery.': She also submitted photo copies of
cert i ficates of her qua ! i f i cat i or.s i r.c ! ud i ng midwifery

but, infact, the appl icant was not qual ified in
Midwifery. She deI iberate Iy gave a fa Ise declarat ion

that she was qual ified as Midwife and she also fi led

false cert i f icates attest ing to her said qual ification

that she was qual i f ied for Midwi fe. In the earl ier

crin^inal case f i led against the appl icant Under

Sections 420, 467 and 471 the case of forgery was

adjudicated against the app1 icant . The appl icant was

however convicted by the Trial Court but in the

Appel late Court, on the appeal fi led by the appl icant ,
she was acqui tted. I t is, therefore, contended by

i.a.mned counsel for- the appl icant that when ^he was

acqui tted by the appel late Court, i t is only ,

harrass^^^he appl icant proceedings against her were
once again ini t iated in a departmental enquiry^on the

same charges^ wh i ch &»£ 'noT'^^rm i ss i b I e .

3  jhe Appel late Court proceeded on the

premise that in the absence of the production of the

original certificate the offence of forgery could not

be made out . The prosecution in the case f i led only

the dupl icate certif icate al leging that the word

"Midwifery" was added in the said dupl icate certifica._

at a later stage and that the original .certif icate did

not contain the word "Midwifery" . Hence the offence of

forgery could not be successful ly made out on the basis

of a dupl icate cert ificate. On that ground the Trial

Court was satisfied and the appl icant was acqui tted,

i t is pertinent to not ice that the Appel late Court has

also noticed that when the original documents are lost
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i« r^+ri'^ved an.d presented
,,p,ti !! the origina! document is r-.r.

+h«= said document , which
before the court the copy of the seia

11 n o <5 n ^ i V e

obtained by the accused from

,  secondary evidence and submitted to the^0p3, r t ntBO X S -

+  Ko orimi ited that the photo
P&T department . i t canno.

f  fir|nf~a+ i ona ! qua I i f '• o^ t i on
ropy of certificate of

H +r fh- P&T departm.ent has been
= ..hmi tted by the accused to th-

. K HHinn the wo^d -Midwifery". it was alsofabricated by adding the wo. -
1  th«= prosecution present thenoticed that unless the pr--

original of the said cert ificate whose copy it
Claimed to^be fabricated by adding the word V

to i tc employer.the
and submitted by the accu-e-

Thorotrre the acquittal ofoffence cannot be proved. T.i-r_.-

,  Hv th<= Apnel late Court cannot be said tothe app 1 leant b, -h- ■ Pr-

be on meri ts in this case.

f  micronf^uct which
4. Secondly, the proof of misc-n_...-

. . . j ,, tho rtopa r tmen t a 1 enqui iy i-
has to be establ ished m tne _-p-

/. K«hi I it ioc whereas in a criminalpreponderance of ptoba.i . . - -
11 1 I-hp. Piooi.ctP^d is gui l ty

case unless i t was shown -ha.
Ho.iht aron«ed cannot be convicted,beyond reasonable douo - a

in tho Hp^nartmenta! enquiries andHence the parameters in .h-
,  nourt aro different. i t cannot be al leged

fbe criminal cour- a,-
,  i .g a rrimina! case would

that' the acqui ttal of a per = or.
authopifes from proceeding wi thpreclude departmental au.l.oi ..

the enquiry.

5.!n VIew

case .rpe r i t in t h. i s

dismissed. No costs

fN. Sahu)
Member A.,)

of the above we do not find any

OA. is. therefore,The

(V. Rajagopala Reddy )
Vice-chairman C-J)
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