
CENTRAL ADMINISTRATIVE TRIBUNAL:^INCIPAL BENCH

OA.No.2493/99 and OA.2494/99

New Del hi, this day of September,2000

HON'BLE MRS.SHANTA SHASTRY,MEMBER(A)

OA.2493/99

1 . Karam Singh
S/o Inder Singh
R/o H.N0.68-D, Ashok Nagar
P.O. Mi lap Nagar
Tehsil Roorkee

District Hardwar (U.P.)

Sukhbir Singh
S/o Jasbir Singh
R/o Salampur Rajputana
P.O. Roorkee

Tehsi ̂ Roorkee

District Hardwar (U.P.)

Rajesh Singh
5/o Ghri Jai Singh
R/o Salempur Rajputana
P.O. Roorkee

Tehsil Roorkee

District Hardwar (U.P.)

Jaswant Singh
S/o Baljit Singh
iR/o Vill . Mahamadpur Bazurg
P.O. Mahamadpur Bazurg

Tehsil Laksar

District i-iardwar (U.P.)

Ram Kumar

S/o Kalu Ram

R/o village Hazarpur
P.O. Landhora

Tehsil Roorkee

District Hardwar (U.P.)

Sulakhan Singh
S/o Kirpal Singh
R/o Vill . a PC Mi lap Nagar
Tehsil Roorkee

District Hardwar (U.P.)

Rajender Si ngh ^
S/o Dolat Singh
R/o Village Rishi
P.O. Charr.py Sure
Tehsil Poudi Qarhwal

District Poudi Garwal (U.P.)

Pawan Kumar

S/o Bishamber Singh Kashyap
R/o V i1 a 1ga Nang1 a Amr i t i
-,0. Mi1ac Magar

I e '"15 1 ' P o c " e e

" ■ tr'■ ;t Ka-/.-.ar (U.P. )u Appli cants

sd.ocate:Mrs Rani Chhabra)
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versus

Union of India, through
Department of Telecommunication
Sanchar Bhawan
New Del hi .

The Chief General Manager
(Telecom)
Dehradun

The General Manager (Telecom)
Roorkee

Sub Divisional- Engineer (Telegraph)
Roorkee

Sub Divisional Engineer (phones)
R CO r kee

J

-r

Sub Divisional Engineer
(Instl . & Installation)
Telephone Exchange
R CO r k ee

Tomar Detective Security(P) Ltd.
A-56 Second Floor, Palika Bazar
G.T.Road, Gaziabad.

u w o Pi S e o u r 11 y Service
'00/A- Neshvilla Road
ehradun.

Respondents

I \c1voc3.'l-c ! Snr' \/ c .R. Krishna)

2494/99

Raj Kumar
S/o Brahm Singh
rt/ O Vi1lage Khatka

■ Gucia Kalyapipur■  . L/ .

i cnfa I .

u'iStP'iCt Hardwar (L
ensil Roorkee

. P. ;

FraXfee)!. Kumar
S / o M a h eis h fyaT N and
>"> / o 4 o M i I a p N a g a r
i-' .C. Mi lap Nagar, Tehsil Roork<
District Hardwar (U.P. )

c; h e r All
S/o Manjur A1i
R/o V111 age Ja 1 a 1pui
P.O.Todee Kalyanpur, Tehsil Roorkee
District Hardwar (U.P. )

(By Advocate:Mrs Rani Chhabra)

versus

1 . Union of India, through
Department of Telecommunication
oanchar Bhawan

1 New Delhi .

. .Appli cants
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2. The Chief General Manager
(Telecom)
Dehradun

3. The General Manager (Telecom)
Roo r kee

4. Sub Divisional Engineer (Phones)
Roo r kee

5. Tomar Detective Security(P) Ltd.
A-56 Second Floor, Palika Bazar
G.T.Road, Gaziabad.

6. Doon Security Service
100/4 Neshvilla Road '

Dehradun ... Respondents

(By Advocate;Shri V.S.R.Krishna)

Order

By Mrs Shanta Shastry,M(A)

The issue raised in these OAs is the

same. The advocates are also the same.

Therefore, I am' proceeding to dispose of these

two OAs together by a . common order. For

illustrative purposes, brief facts in OA.2433/39

are given be 1ow:

The applicants had been engaged in March

by respondent no.7 i.e. Tomar Detective

ty (P) Ltd., Gaziabad and since then all

the applicants have been working as security

guards in different telephone exchanges in

district Roorkee. According to the applicants

their presence is duly marked and their

attendance sheet is duly signed by the respective

S.DOs/SDEs i.e respondent nos.4-5. It shows that

the applicants have been continuously working and

have completed 240 days in a year. According to

the scheme known as Grant of Temporary Status

k
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,3as cepartment pf
T''®c°™-1cations, ts.pcpary atatus is to be
-f-re. on a„ tne oasua, iatounens cunnant,.

anp «no hava na„Oered a continuous

■^^st have been engaged on work for a period of
c40 days (20Pi -j-..-

'  ® "°'= Of Off,-0^3
Observing 5 days week^ ^., we.K, . ouch casua] labourers
-I'l be designated as Te».porary Mazdoor.

" IS the contention of the learned
vounsel for the applicants that th- r

^ though the
engaged by the private

Cursuractor 4. 1j  oLi I I the VJnrU
perrormed by the

appl icants i q --c
nature and in such

■-3^=00 smpToyment of cortr--- ■> ^"^ra.. labourers cannot be
^cj^ortscj to Pi a -•-K'-v

^™-nts to exploitation
Oi labour as held in t'n- in-'-no juuyement of the Hon'ble-pre„e Court dated g.s. igg, the case of

retary Haryana Electricity Board Vs Buresh .
raported in JT 139(c) sc 035 'h-,

■  'n= applicants»n= aggrieved that in
-._n- » ■ making"=vrooentations the rs^nnn-'--^ •"""ts have not engaged

-^nem temporarv eta'u- o
r—r- suauUo. On the

~and termination Ofcoeir services.

.0 ̂
V 1

I n e

'•"■as submitted that
learned counsel for th

a  'respondents
thi app I i carh

sni l ief Grant rP^ o, t-omporary stal -3 under t-i
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Casual Labour-Grant of Temporary status
scheme, tSS9 since they are not covered under the
uerms and conditions of the scheme. The said
scheme is available to only those casual labourers
who were appointed by the Department of
Telecommunications and- not persons employed
through contractors. The applicants cannot be
termed as casual labourers since they are looking
after the security of Telecom installations and
are security guards. The applicants were
employees of M/S Tomar Detective Agency,
Ghaziabad as per the contract. All relevant
records are to be maintained by the agency and

not be any liability on the0 fi s r 8 w i 11

General Manager (Telecom) ,c o n t r a c t e 6 ,

Saharanpur. The applicants were not
worhing/serving under the Department of Telecom.
There is no master and servant relationship with
them. They were working under the contractor and
thi. contractor was responsible for over all
security arrangement. They had been engaga-:/ by ^

uwr,., av^Lo-r on a nxed pay for a fixed period
^1 1 contract basis. They were not engaged against
-r.e regular posts available in the department and
no post of security guard is available in the
dcparument. These 4.1app, ,^<4n..s, therefore, could
Hob bs (^SGUlsrisprj Th*-" T-.-, _jThe learned counsel for the

-nges Ui iau the applicants have
ddimp-. y reiterated the grounds k

ai uui iQo seated by them in

u.i .e appl ication. Thp pii =sf-.;me ai ieyations about
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unfair labour practices and discriminaticn are

denied since the applicants' services were

provided by the contractor through valid

agreement. Even the casual labourers are

engaged through a valid agreement through a

proper requisition from employment exchange. The

appi I cants cannot seek ' employment through
/

backdoor.

Heard the learned counsel for both the

paruies. According to the respondents the

applicants case is not covered by Department of

Telecommunications Scheme of 1383 and there is no

master and servant re 1 ationship. Nothing is

uh«=i= 1.0 Snow that they are casual labourers.

I hcv ai c lanrs oui.-Srders. The ruling given in the

case of Secretary Haryana State Electricity Board

Vs. Suresh Kumar & Ors (supra) is more a Labour

court matter which was decided by the Supreme

Court. The respondents have nothing to do with

:.h = oc applicants as they have been recruited by

pf I Vats aCSn.Cy . )

IL

i C a Li i I i o

i  fiave uiven careful consideration to the

1^ oihe ciairn of the ' applicants

oiiau u,ic> csnoulu be given temporary status and

regularisation on the basis of work of more than

days in a year put in by them and hence their

case IS- covered by the scheme of 1989 of the

department. No matter that they are working
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under private agency, all their work is for the

department of Telecommunications. There is no

dispute at all about the number'of days of work

put in. However, I find that the applicants have

never been appointed directly by the Department

of Telecommunications i .e. respondent nos 2&3.

/The learned counsel for the respondents has

rightl,y pointed out that this is a fit case for a

Labour Court as even'the judgement of the Hon'ble

vDUpreme Court is against the decision of the

Labour Court. In my view since the applicants

were never engaged directly by the Departmient of

Tel ecornmunications ' but . only through the

no case tor grant ctM i cr < c: ! :

. c; i; I .w* ! V  o d L. u b iG the persons working as

guards. As far as the resporioerits are

concerned, there is no vacancy nor is there a

u I scCur j uy guard 1.0 absorb them. Had it

been that the applicants had worked initially

Wicf i o.'ic L/c.uai biTienu of Tel ecomimiun 1 cati ons and

thereatter worked with the contractor, the

'^PP- p0j j iriips would still have had a case.

Sut since right from inception they had been

worKing under a contractor, I do not consider

L. f i 1 : ow US t case for grant of temporary
1

^5uciL-U0 wr for regularisatiori

11 I 1 ̂  ̂ c i rcumstance:

/  I J i i.j: 1 •— 1 ■ i v! 1 Iu I o i-i i » ^ is c: u

uHG OAs 3rs

• i V v_; u u S w

^ u

.i'lrs.

C®f~ cy^
o {: a: I u a
A^ ^ r \ \
IMCrniUC r V. J
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