\

CENTRAL ADMINISTRATIVE TRIBUNAL: BRINCIPAL BENCH

OA.N0.2493/99 and .2494/89

New Delhi, this é%C day of September,2000

HON’BLE MRS.SHANTA SHASTRY,MEMBER(A)

0A.2433/39

1. Karam Singh
S/0 Inder Singh
R/o0 H.No.68-D, Ashok Nagar
P.O. Milap Nagar
Tehsil Roorkee
District Hardwar (U.P.)

Sukhbir Singh
S/o Jasbir Singh
-~ R/o Salampur Rajputana
P.0. Roorkee
Tehsil Roorkee

[aR]

£ District Hardwar (U.P.)

3. Rajesh Singh
S/o Shri Jai Singh
R/c Salempur Rajputana
P.0. Roorkes
T=hsil Roorkse
District Hardwar (U.P.)

4, Jaswant sh
S/0 Baljiit Singh
RSo vill. Manemadpur Bazurg
2,0, Mahamadpur Bazurg
Tehsil Laksar
District Hardwar (U.P.)

5. Ram Kumar

R 3/¢ Kalu Ram
p Y R/o Village Hazarpur

7.C. Landhora
Tensil Roorkee
Sistrict Hardwar (U.P.)

Z. Sulekhan 3ingh
2/c Kirgal Singh ,
R/o Viil., & PC Milap Nagar
Tehisii Roorkes
District Hardwar (U.P.)

7. Rajender Singh,
s/c Colat Singh
R/c Y¥illage Rishi
P.0. Champy Sure
Teklsil Foudi Garhwal
Diastrict Foudi Garwal (U.P.)

8. Fawan Kumar
S/5 Bishamber Singh Kashyap
R/c ¥Yilalge Mangla Amriti
.00 Miiac Nz

{u.P.) Applicants
L2 ~d.zzavslrs Ranit Cnhabra)




L=

versus

1. Union of India, through
Department of Telecommunication
Sanchar Bhawan
New Delhi.

Chief General Manager

~ T
. inNne
{Telecom)
Dehradun
3. The General Manager (Telecom)
Roorkee -
4. Sub Divisional Engineer (Te1egraph)
Rcorkee
/
5. Sub Divisional Engineer {(phones)
Rocr?ee
§. Sub Divisional Engineer
{instl. & Installaticn)
Telephone Exchange
Roorkee
7. Tomar Detective Security(P) Ltd.
A-56 Second Floor, Palika Bazar
G.7.Road, Gaziabad.
§. Coon Security Service
i60/4 Neshvilla Road
Cenradun.
Respondents
{By Advocate:Shri V.S.R.Krishna)
GA.7434/39
. Raj Kumar
8/c Brahm Singh
R/0 Village Khatka
2.0, Todde Kalyanpur
Tehsi! Roorkee
District Hardwar (U.P.)
———’/‘
2. FraVeen Kumar )
S/c Manhesh®aY Nand
R/c 48 Milap Nagar
F.G. Milap Magar, Tehsil Roorkes -
District Hardwar (U.P.) ,//
3. Zhear Alj
3/0 Manjur Alj
R/c Village Jalalpus
7.0.Todee Kalyanpur, Tehsil Roorkee
Jistirict Hardwar (U.F.) ...Applicants
{8y Advocate:Mrs Rani Chhabra)
versus
i. Union of India, through
Jepartment of Telecommunication
Sanchar Bhawan
s Mew Deini




|

-

2. The Chief General Manager J
(Telecom) '/
Dehradun

3. The General Manager (Telecom)

Roorkee

4, Sub Divisional Engineer (Phones)
Roorkee

5. Tomar Detective Security(P) Ltd.

A-56 Second Floor, Palika Bazar
G.T.Road, Gaziabad.

6. Doon Security Service ,°

100/4 Neshvilla Road /

Dehradun ... Respondents
(By Advocate:Shri V.5.R.Krishna)

Order

By Mrs Shanta Shastry,M(A)

The 1issue raised 1in these OAs is the

The advocates are alsc the same.
Theféfore, I am proceeding to dispose of these
LWG OAs together by a . common order. For

iustrative purposes, brief facts in OA.2433/39

2. The applicants had been engaged in March
1335 by respondent no.7 i.e. Tomar QCetective

Security (P} Ltd., Gaziabad and since then all

the applicants have been WOrking as security
guards in different telephone exchanges in

i3trict Roorkee. According to the applicants
their presence 1is duly marked anc their

atiendance sheet is duly signed by the respective
S00s/8DEs  1.e respondent nos.4-5. It shows that
the apg?icants have been continuously working and
have completed 240 days in a year. According to

the scheme Known as Grant of Temporary Status




Scheme, 1985 of the Department of
TeTecommunications, -temporary status is to be
conferred on all the casual labourers current]y
employed angd who have rendered a continuous

service of gat least one year out of which they

240 days {2086 days in the case of offices
/

Observing 5 days week). Such casugj labourers
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esignated as Temporary Mazdoor

3 It is the contention of the learneg
Counsel for the applicants that though the
applicants have been engaged by the Pprivate

Contiractor, 3till the WOIrK being pertormed by the
applicants g of pPerennial naty

cases emp

and grantegd them temporary status, Cn  the
Conirary, the applicants appreheng termination of

Lo L -~ - =
V& T g Seirvices
- Tamrm- ~ an £ - SR =

4 ine i€arned Counsel for the r‘capuudcﬂto
[ o S ~ ~ 4ma - ~
nas subms tted that the appi icants are oy

-L-J-‘l/—‘—l £ o - - - - o - N
entitied for grant o tcmporar, Status lnder s




Casual Labour-Grant- of . Temporary Status
Scheme, 1283 since they are not covered under the
terms and conditions of the scheme. The said
scheme is available to only those casual labourers
who  were "appointed by the Department of
TeTecommunications vand< not persons employed
through contréctors. The applicants cannot be
termed as casua? labourers since they are looKing
after the security of Telecom installations and
are security guards. fhe applicants were
employees of M/S Tomar Detective Agency,
Ghaziabad as per the contract. A1l relevant

records are to be maintained by the agsncy and

there will not be any liability on the
contractes, 1.e. Genera) Manager {Telecom),

The applicants were not
WOrring/serving under the Department of Telecom.
re  is no master and servant relationship with

them. They were working under the contractor and

the contractor W&s responsible for over all
security arrangement. They had been engaged by
the contractor on a fixed pay for a fixed period

S contiract baszis. They were not engaged against

thie regular posts available in the department and
no  post of Security guard is available 1in the
Cepartment These appiicants, therefore, could
not be regularised The lzarned counsel for the
respondents  urges that the applicants have

simply reiterated the grounds stated by them 1in
Fara-1 3F +ke application The allegations about
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