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CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH

r\A- o.ioo/-iqQn

New Delhi , this 8th day of March, 2001

Hon'ule, Shri Justice Ashok Aycrwal , Chairnicii i
Hcn'ble Shri M.P, Sinyh, Meiuber^A)

ASI Gcvind Ballabh

B481 , PTS Cclcny, Mai via Nagar

O U
V oi I

HC Chander Singh
PS tuglak Read, New Delhi

Constable Talvinder Singh
1114/8, Sectcr8
R.K.Purain, New Delhi
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versus

*-v T ^4 n ^ 1^ !>-* 1 » L-,
i  wi ±nu!a, ui iruuyii

App i 1 cants

Secretary
M/Hcnie Affairs, New Delh

Addl . CciTiiTiissicner of Police
Police Hprs. , Ne'w Delhi

uy • ouHiiii ioiiuner ui rw

Police Hcjrs. ) New Delhi
1 i'

oy r-i
^  K A j-\ «~k I/-, t-k t W t-k /—k LT- A ^ K ' ^ ^ ^ ^iS. i'iccia Uini iUL/Cf , MuVwucit.c;

fASSponosn l.3

ORDER(oral)
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Applicants, three in number, seek to challenge the
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of fcrTeiturs of two years service with cumulative

effect and treating the period of suspension as not

spent on duty, mainly on the ground that their's is a

uaac wi r lu a v i uci n_-e
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3. Briefly stated, the case of the applicants is that

while they were on duty at PGR Van E-25 from SAM to 8 PM

on . 2.7.98, the Addl. . CP/Traffic (Smt. Kanwaljit Deol)

ai id hci sL.a 1 i r ivjuiced that the Said PGR van c~25 was

parked in the service lane of East Kidwai Nagar behind a

uUa otiwip upjjusite AliMS on the Ring Road. A lady

c5i.jl 10111 ng in the area was leaning into the PGR vehicle

on the drivers side and conversing with the staff. In

Cluu ! u i Ui i , l ive i au 1 CJC5 vNi iu Wcjt c a. \ Simi larly SO i 1 C 1 11 HQ

wci e a i utiiIy au uus stop in full view of PGR van. IVhen

the Adal. GP intervened, the entire group ran on to the

King Road and disappeared into the traffic. The said

PGR staff stated that they had come there to make these

ladies run away and stop soliciting but no efforts were

seen by Ad. GP on their part. Addl. GP felt that the

presence of the PGR van was providing protection to the

activities of these ladies. For'-vj^his lapse, the

applicants were placed under suspension by order dated

15.7.38 but later on reinstated vide order dated 8.2.93.

4. A departmental enquiry was conducted by the

AGP/oOUth-West Zone/PGR who submitted his findings to

the competent authority conoluding that the charge

ayai i iisu the applicants stood proved. A copy of the

findings was served upon the applicants vide

communication dated 7.12.38. Applicants submitted their

representation on 14.12.98. They were also called and

heard in detail in Orderly Rroom on 5.3.39. After going

through the DE file as also considering the averments

made in their representation and after hearing them in



ths OR, the disciplinary authority passed the impugned

order dated 14.5.33 imposing upon the applicants the

aforesaid punishment. Applicants' appeal against the

punishment was rejected by a common order dated 1 .10.33.

Aggrieved by this, the applicants are before us seeking

to quash the orders dated 16.4.33 and 1 .10.33 and

further challenging the action of the respondents i

including the names of applicants in the promotion I iSl,

1  w.e.f. 2.12.38 and also order dated 20.3.3c3 by

which the na.me of applicant No. 3 has been placed in the

secret list of officers having doubtful integrity.
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Respondents have opposed the OA in their ouuni^ci

reply. It is their contention that applicants' mam

defence lies on the statement of their DW Shri Praveen

Bajaj who claimed to have been present at the spot

because of a defect in his car. He said that when his

car got defected, one beggar lady started harassing him

by demanding money, upon which he stopped uhc aaiu

police Gypsy which was coming from ths service lane. He

claimed that the PGR van staff then started questioning

the lady. Meanwhile a white ambassador car carne to the

spot and by that time he got the defect rectified in the

car and went away. Had he complained to the PGR staff

about the lady, the PGR staff would have questioned the

lady in front of him instead of allowing him to go away.

Moreover, as per the defence story, the said man was

still present near his car when Addl . CP/Trafric

reached the scene and if there was slightest truth in

this, the staff would have immisdlately clarified ul ic

position before Addl. CP/Tratfic by producing the

man before her. The Addl. CP/Traffic had clearly
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■4OU p[nGLjS 90LC}.0U 04. S8LUOO USLjM [^9UUOSJ9d eOL}_Od

j-o 4.DB UB L]ons puE s9Lq.LAiq.oB [b69i_[l oq uo_Lq.oeq.ojd

BULpLAOJd SB.M USA HOd 9Un IBy^ nai do 1 pi 1 1 iiomim

0„!nq.Bu sno_Lj9s j.o sbm 9Bjbl.{o 9U|q. q.BL|q. q.[ej. Aq.Ljoiqq.nB

AjBUL[dL0SLp 9!qx ■p9AOJd pooq.s squBOL[ddB 9!qq. q.suLB6B

0BjBiqo 0Ljq. qsM'q 03 J-O sBiupuL^ eqd i^q._L,M P90jBb

AqLJOLjq.nB AjBUL[dLosLp 9t{q. ' 9Joj.ej9Ljq. ' puB squBOL|_ddB

aiqq q.o q.L!-n6 eijq. 9AOjd oq 9i_Lj. bq epq uo 0ou9pLA9

qu9LO_Lqqns sbm 9J9L-{q 'BuLp9900Jd [BLoipnC 9jnd p

UL pejLnbej sb 9lubs 9L{q qou sl psjLnbej qoojd qo Lunqusnb

9L{q puB 6uLp9900Jd [_ B L o L pn r - L SBnb SL 3Q 9L{q ' ̂ ^ J-j "-I q/d'^

■ lPPV Aq u9qqLJM 9ou9puodS9J joo 9ijq qu9D lou l

psLqLJSA ppq OL.|.M stAd Jsqqo £ 9J0m 8j9qq qsqq spu9quoo

squepuods9j 9qq joq |_9sunoo p9UJB0[_ ',m,p sb peuLLUBX9

qou SBM OLqqpjq/Q'3 ' LPPV spq q^qq 90U9pLA.9 ou qo 9sbo b

SL qi. qsqq uoLquequoo ulbuj ;SquBOL[ddB sb jbi os uj "q

'11©^^' iiann .< TDM-a

unj Aj_0qLULq9p 9ABq p[noM qqpqs snq 9Ljq uo s9LpB[ jei|qo

9qq 'doqs snq ssqq jb9u Aj9a ApB[ piss sqq SuLuoLqssnb

A'ipnqoB BuL9q qqsqs uba dDd sq'q peq puB qo9jjoo

U89q Ajoqs eoueqsp sqq ppq 'JBo s^dO 'LPPV 5uLe9S Ai.uo

Abmb ubj qqsqs snq sqq uo AqjBsu Bu_Lqq_LS s9LpB[ Binqooi.

JB[LLULs J9qqo qsqq qoBq 9L|q Luojq psAOJd os|_b sbm sBjsqo

9qi 'p9AeL[9q 9q oq qou sbm. sousqep qo Ajoqs euq qeqq

q[9q squ9puods9d 'JSOLqqo jolu9s b BuLqLOL[os ApB[ b

qo uoLSsejdujL ue u9alB 9ABq qou pi_no,M ApB|_ sdAq joBBsq b

Ai.9qLULq9(] ',_qqBqs sqq qquM Bulsj9A'joo puB 9[0Lq9A dOd

OLjq oquL Bulub0[ sbm. B9JB sqq ul BuLqLOL|_os A[snoLAqo

SB.M ou.M ApB[^ B__ qsqq 9ou8puodS8jjoo' J9q UL psqsqs

.a
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far as applicants' contsntion that beio-i
jhs Add 1 .
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ordering DE. no prior approval oi

Commissioner of Police was taken under Ruie 15(2) of the
Qg-ju^ Police (Punishment & Appeal) Rules, 1980, the

learned counsel for the respondents submits that since

the DE was instituted against the applicants on the

report of Addl . CP/Traffic, who himself is a senior

officer, there was no need to seek prior approval of
another Addl. CP, and^therefore,the aforesaid Rule has

no application in the instant case. We are convinced.

8. On a careful perusal of the pleadings available

before us, we find that the enquiry was conducted as per

procedure laid down; applicants were given reasonable
opportunity to make their defence; they were heard in

the Orderly Room by the competent authority and after

taking into consideration the averments made by
U . / -h h

lOCli iL/CS ! « i iheir representation, ur ic uicu.iM'''iai >

authority passed a detailed and speaking order. So also

is the order of the appellate authority. Therefore^ we

do not find any infirmity in the impugned orders, which

have been passed for maintenance of discipline in the

pelice force.

3. We would also like to record here that strict rule

of evidence is not applicable in DE proceedings. It is

only the rule of p,-eponderance of probabilities that is
applicable in DE. The Tribunal exercising the

jurisdiction of judicial review would not interfere with

the findings of fact arrived at in the DE proceedings

except in a case of mala-fide or perversity. No such

has been alleged by the applicants. Again the4- u v. ̂  1
U ! 1 i M y
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For the detailed reasons u,.c
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the present OA and the
There shall be nonu

VN'e do so accoruidlSmiS^seu.

order as to costs.

.  , ^

(M.P. Singnv
Mernbe r (A)
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