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central ai^inistrative tribunal
principal bench
NEW DELHI,

OA 2427/1999

New Delhi this the 31st day of July, 2000

Hon'ble Smt.Lakshini Swaminathan, Member (j)

Chaman Lai
S/0 Mulkhi Ram
R/0 Vill,Lahar
P.O.Gary ali,
D is 11, Hami r^ju r,
Himachal Pradesh

(By Advocate Mrs. Rani Chhabra )

versus

•. Applicant

1.Union of India,
through its Secretary,
Ministry of Communication,
Department of Telecommunication,
Sanchar Bhawan, New Delhi.

2oChief General Manager(NTP),
Department of Telecommunication,
Room No. 551, Kidwai Bhawan,
Jar^ath, New Delhi.

3,Director (Headquarter),
Deptt.of Telecommunication,
Kidwai Bhawan, Janpath,
New Delhi.

4,Director (NTP)
Telecom Project,
Madhav Kunj, Bharari Road,
Shimla, Himachal Pradesh.

5,Divisional Engineer,
Telecom Projects,
Krishna Nagar, Ward No.l,
Hamirpur, Himachal Pradesh.

(By Advocate Mrs.p.K. Gupta )

ORDER (ORAT.)

(Hon'ble Smt, Lakshrai Swaminathan, Member (j)

Respondents

The applicant, was working as casual

labourer with the respondents from 1.10,1997 till

the impugned order of termination was passed on

14,10,99 terminating his services w,e,f, 14,11,99, He.
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has filed this application praying for the reliefs as

mentioned in Paragraph 8 of the OA,
i

2. I have heard both the learned counsel and perused

the records,

3. The admitted facts of the case are that the applicant

was engaged fcy the respondents as part of the Task Force

on 1.10.1997 and his services were terminated ly the

impugned termination order dated 14.10.1999 after giving

him one month notice w.e.f. 14.11.1999 i.e. with retrench-

Compensation under the provision of Section 25(p) ©f

the Industrial Dispute Act, 1947. Mr^s kanl Chhabbra,

learned counsel for the applicant has relied on the Scheme

called^" Casual Labourers (Grant of Temporary Status and

Segularisation) Scheme of the Department of Telecommunications,

l989"(Annexure A-1). She has sulroitted that in the period

of two years of service, since the applicant has completed

240 days of service in each year, he is entitled for grant

of Temporary Status in accordance with the provisions of

the Scteme. She has also submitted that even if the

applicant has been appointed as part of the Task Force

which has been wound up on 30.6.1997, as submitted by the

learned counsel for the respondents, that cannot come in

his way for getting the benefits of the Scheme prepared

the respondents in 1989, if he otherwise fulfils the terms

and Conditions mentioned therein
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4. The respondents have submitted in their reply that

the applicant has been engaged on contract basis w.e.f,

Iol0«l997 and has been continued upto 14,lO,99(Sic,),

However, it is noticed from the impugned termination order

that his services have actually been terminated from

14.11.1999, after giving him :Orte month notice. They have

submitted that the services of the applicant have been

done in view of tV^ ban imposed on 12,10.1989 and they

have contended that the notice of termination order

dated 14,10.99 is, therefore, legal and valid. Mrs P.K.

Gupta, learned counsel^has submitted that the applicant

has, howeverji'been continued in service even after the

termination order terminating his services w.e.f. 14.11.99

;

ty virtue of the Tribunals ad interim order dated 12.11.99

and even at present he is continuing in service as casual

labourer/work charge«iemployee. Her contention is that in

the circumstances, the benefit of the Scheme of 1989 for

casual labourers was not granted to him, as he was onlya. ̂

work charge!^employee. She has also drawn ray attention

to the letter dated 12.10.99 issued by the respondents

calling for the details of number of days of each casual

Kabdoor who had been employed on work chargai^basis under

the Task Force,

5. I have carefully considered the pleadings and the

submissions made ty the learned counsel for the parties.

6. Taking into account the facts and circumstances of
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the case, as the applicant was ai.ittediy alloyed as casual
labourer as part of the Tash Porce, afe after winding

Task Force, the acUon of the respondents in
passing the tennination order dated l4.lo.9g against the

applicant after due notice is neither »rK< rj  -IS neither arbitraiynor illegal

Justifying any interference in the s,atter.

7. The next main issue in this case is for grant of
Tea^rary status to the applicant in terms of the respomlents
scheme dated I.I0.89. in this connection, it is seen from
the letter issued by the Director<H3) dated 12.lo.l997

that the respondents themselves are Considering approval
for grant of Temporary Status to 29 casual labourers of
director TP Shimla, among whom, the applicant is one of
the casual labourers. Letter dated 14.lo.99 in reply to
this letter merely reiterates that as t,« applicant had
been r^ngaged after the winding up of the Task Force, his
services has been terminated after due notice. However,
uothing has been placed on record by the responlents as to
what decision they hadetaken with regard to the approval
for grant of Temporary Status to/lTcasual labourers,
including the applicant, who have been engaged and continued
as part of the Task Force,even after 4^-

arter the winding up of the

Task Force,

8. prima-facie, there is some merit in the contention of
Mrs. Rani Chhabra, learned counsel & that -.4

se that the applicant had

j  been engaged as part of the Tasv Prtroo
j  as^ casual labourer
I
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and there is no reason why the benefit given to a casual

labourer under the Grant of Temporary Status and Regulari-

sation Scheme should not be extended to him. However, it

is noticed that this issue was under the active consider

ation of the respondents but unfortunately the decision,

they have taken in the matter, if any, is not before the

Tribunal. This is essentially a policy matter which has

to be taken ty the respondents. It is also relevant to

note that the respondents have stated that after discharge

of the applicant as casual labourer they have not

appointed any other casual labourer in his place,presumably

due to the ban in engagement of such casual labourers.

9, In the result for the reasons given above, the

termination order dated 14.10.99 is legal and valid and

there is no justification for setting aside the order.

The OA is disposed of with the following directions:-

(i) The respondents shall take the decision,

if not already taken, in furtherance to their letter

dated 12.10.1997 regarding grant of Temporary Status on

the applicant and other similarly situated persons

within one month from the date of receipt of a copy of

this order with intimation to the applicant. They shall

do so by a reasoned and speaking order.

(ii) In case, the respondents have work of the

nature the applicant was doing previously with Respondent 5,

he shall be given preference to outsiders and juniors. No costs,

>

(Smt.Lakshmi Swaminethan)
Member(J)
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