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New Delhi, this the 17/<^d.y of
peWti^i^
■larttiif r-V.^ 2QOO

HON'BLE MP.S.R. ADIGE, VICE CHAIRMAMA)HON'BLE MR.KULDIP SINGH,MEMEERCJt®L,
CLA.__1316ilS-

!  . S

3.

4.

hri M.K. Lavahe
S/o Shri N. Lavahe
p-'/Q i-43/Kishen Qarh,
Va'^ant Kunj,
New Delhi-110 070.

Shri Charid
s / o S h r X M a C h a n d ,
House No.416. Chirag Delhi.
New Delhi-- ! 10 017.

Shri dm Prakash
S/o Shri Bishen Lai
R/o A- 179, New A-shok/Nagar.
Delhi -i 10 096. •

Shri St3 Kumar
S/o Shri Chhotey Lai
p'/o 6 ! 4. Chandsrlok.
7! a n d, o 1 i. o a cJ.
Shadars,
Delnx-- 1 10 .032 .

S-hri Ra?'': Kumar
S/o Shri Ram srasad
R/c A-61 1 . SectOi --19.
NoIda (D-P. '

Advocate Shri George Parackeu.
Versus

;  Union of India thr'ough
o S s c i " 0 ^ y.»

Nlr:istry of Lh-ban Developmient.
Mir man Siiawan.
New Delhi-l lO 01 1 .

5. The Director- Ger-ieral (Works)
r-pwn, Nirmsh Bhawan,
New Delhi-! i 0 0! ! .

c; The Secretary,
UPSCS Dhol Pur House,
New Delhi-110 01 1 .

By Advocate Shri A.K. Bhardwaj.

By

. Appl icaf! ts

.  . Respondent':
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'Qhri'V-K. . DaroGli.
S/° Sli" 5®"u^hp VlKar.
P/O 13,M Sector l> pu_..f-
Mew Delhi-!10 017.

,  ' Shri Sri Rani . .
.  ' q/o Shri Kare SmQ" ■

-  • : R/o D-127. Krishna Park.
Khanpur- Deoli Roaci>

,  Nsw-Delhi-1 10 062.

By Advocate Shri George Paracken.
Versus

, Appli ̂saot^

T  ' Union of India
Through ps and Employment. ■
Ministry of Urban at.-ju

1  Mirnian Bhawan,
New Delhi-1 10 01!.

The Director ueneral (i^or.-.--
nPWD. Nirman Bhawan,

®  belhi-nO OH.
/' "

,  The Secretary,
•  UPSC, Dh<^ - Pur House. .Respondents

New Delhi-1 1 0 OH .

By Advocate Shri D.S, Mahehdru.
o_EJ_U I

r,^ a„r.'h1e Mr. KuljJjt-SlnatU-lteiBagJ^

^  involved in these two
As the facts and i.osu_-

.  are comoh so the two OAs bear ing Mo. (OA .0.0/99
OA 9376/99) -are being disposed of bv this comoon

or der.

The aPPlicarrts are aggrieved by an Office
boer Mciooef , 999 issued Vi de Mo. 30/) S/99-fC.-I dated
. M innn reverting them from the post of Executive
b^ineers (Civii) to thebostof Assistarrt Engineers

and they are also aggrieved by the Proootioh
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■ ■ ■■•,' ■ ■ :•-•! . •- • _, • . oni nf 1<599 dated:r ̂ c,rde:r ;isiuSd.\vide office Order No, 201 -f 1
,  jVjf-4999;; regulafising --the appointment as Ex -i
'  EngiUwpromdUnSl'other^ ^ ^i^^ Assistant' Engineers

■  „,.ayad%or gashing of the order of reversion and have
also- prayed that the respondents he directed to consider
them for promotion to the Post of Executive Engineers.

3  It is further prayed that the respondent N0.2
he directed to exclude the name of such Diploma Holder
Assistant Engineers from the zone of ocnsideration who so

fulfil the eligihility criteria of 'outstanding
ability and records' and also, to prepare the zone of
consideration by a including the names cf eligible
candidates of SC/ET in the zone of consideration/extended

■  zone of consideration.

^  ' The application is being contested by the
respondents. The main Plea of the respondents is that
they had made the promotions in accordance with the
directions given.in the case in Civil APPeal No. 5363 sf
vqqn ( J.N. Goel Vs. U.O: I. S Others) .

j- -Shri George Paracken appearing fo!

applicants submitted that the respondents have restricted
the zone of consideration and the respondents have not
screened Diploma Holder Assistant Engineers and should
have furnished the list of only eligible candidates to
the DPC so that the eligible candidates alone could have
been considered by the DPC. Since the list was sent sans

V.j^'
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V&eiigible -16 be -promoted- tf also included which
restrictecl the zone, of consideration.

•i
.;'■

;g.' . ': ■ According, • to . -the applicants after the
amendment; "of ' rules only those Diploma Holder Assistant
Engineers could be considered for the post of Evecutive

. Engineers who possessed 10 years of service in the grade
of Assistant Engineers and .were holding ■outstanding
ability - and records' . So according to the coun;-.-sL for
the applicants, the eligibility being considered for the

■ post of Executive Engineer was 10 years service and also
»an important condition of holding of -outstanding'ability
and records' by th.e officer concerned.

7  He further submitted that according to Rule
?! (3). the respondents were required to screen the
Diploma Holder Assistant Engineers to be considered f-jr
the post of Executive Engineers based on their total
record of service and were to identHy those person...-.- wh._
yere traving outstanding ability and records . Had the
department screened those officers on these lines. then
probably the applicants would have also come under the
zone of consideration and ineligible officers would have
heen excluded. No other contention was raised before us.

g  In reply to this, the respondents denied- that
ineligible Diploma Holder Assistant Engineers had been
included in the zone of consideration. The respondencs
submitted that the applicants are making their own zone

bo
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■; ■ • 'of ̂ 'cSnside which, has. nio &is'isT ' The . ̂  of the
^  applicants for separate screening cannot be accepted as

botfi the Degree,.and Diploma Holders have common seniority
list .. and the submission of. the applicants that the- zorse
of^ consideration should have been .prepared by searching
eligible SC/ST candidates by evtending the ^ zone of

consideration five tirnes the nu.mber of vacanciesj is not
relevant because adequate number' of SC candidates were

available for consideration against the vacancies

reserved for them in the normal zone of consideration and

while preparing panels for promotion, the instructions

issued by the DOP&T have been followed from time to tiros

Ind the same .have al^o' been followed by the UPSC while
holding the DPCt The applicants thus cannot sit in

o ■■judg.roent over the wisdom of the DPC, which 'alons is

competent to assess the suitability of the applicants.

have heard the learned counsel for

the parties and have gone through the records.

fhe main contention of the learned counsel for

the applicants is that, all the applicants first s.hQu.Id

have been screened only thereafter the eligible

candidates could- have formed the panel for beiisg
considered for promotion. In our view, the suggestion

made by the learned counsel for the applicants that the

dep-j.r t.merit should first screened the candidates applying
the test o1 outstanding ability and records f.or

empeUiei.iing an officer in the consideration zone for

being considered for promotion is concerned, has no
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.can be said to be a' qualification, but, .the : •'outstanding

_ ability and records' is such■a .concept, • .which is based on

performance :, of, an -officerV which can'be .assessed only by

the ■DPC and not by ;the department itself. 'In case, we

uphold the. contention: as'raised by the counsel for the

.applicants, then probably' the exercise of screening done

by the department would not'leave any work to be done by

the DPC and we would be allowing the department to usurp
\

the functions of DPC.

l! ; wa may further mention that this particular

Pill A ?i (3) was also a subject matter before the Hois bis

Supreme Court in ^ivil Appeal No. 5363/90 J.M. Goel 3.nd
nth'^^'rs Vs. U.O.I. S Others wherein the Hon'ble Su.press

Cour t fias obser ved as follows r. —

"In service jurisprudence outstandiriQ
merit is a well r'ecognised concept for promotion
to .3 selection post on the basis of merit. 5uct*
assessment of outstanding merit is made by the
DPC -on the basis of the record of performanc^e of
the employee . (emphasis supplied,^

17- We may further mention that in the case af

J N Goel and Others (Supra) the validity of Rule 2! (3)

was challenged on the basis that this ' outstandi.ag

1  and record being considered as a qualification

but the Hon bis Supreme Court declined to say that

be'cause. of this proviso to Rule 2! (3) of the ! 954 Rules
/

was violative of Articles 14 and 16 of the Constitution'

and the Hon ble Supreme Court had nowhere suggested even

v|
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■  that ' the;■.words 'outstanding ability and record shall be
^  considered ;;as :/:aj^ the screening is

■  required . to' .be'iW'dei-lfef.o officers tor
;  being'considered-.for -the .post of Executive Engineers.

;> ' . ' ' • • •". ■

e

/Sfsd'esh ■■'

iq In view of the abovej we find that the OAs

do not . merit any interference ' and the same are
dismissed. No costs.

. ,■4, . , . Let a copy of this order be placed'in both the

f^les (OA No.2376/99 and OA No. 2424/99) .

( Kuldip Singh ) ^
Ms«nber( J)

( S'R. ^.digie )
Vice Chair man LA)

<-ourt U^i-fC^Ti
Ceoifal uuiitiiiifativc Trib'iiaaJ

Hrintipjl Btncli, New Ucibi
Fafidkot House,
Copernicus Marg,
New DeJbidJOOOl


