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CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH

OA No.z2423 of 1999
New Deini, this 2Znd day of May, 2000

Hon®bie Shri Justice V.Rajagopaia Reddy, VC(d)
Hon'ble 5Smt. Shanta Shastry, Member(A)

J.C.Gangwar

S5/0 Shri B.S5 Gangwar

R/0 Viliage: Bhatpura Jagir

P.0O. Rithora,

Dist. Bareiiiy (U.P.) ... Appiicant

(By Advocate: Shri 5.5.Tiwari)
versus
i. Union of India, through
Secretary
Dept. of Posts
Ministry of Communications
Dak Tar Bhawan
New Deihi.
2. Director Generail of Posts
Dept. of Posts
pak Tar Bhawan
Sansad BNawam penp Lo
New Delhi.
... Respondents
{(By Advocates:5nri N.S. Mehta}
Order (orail)
By Reddy,J.

The aDD]icant retired from Defence Service
after serving for a period of i5 years, Wwith
effect from i.6.1993 as Sergeant. At the time of
his retirement in the Defence Service his basic
pay was Rs.1450/-. Thereaftef he was appointed
as Sorting Assistant in Raiiway Maii Service,
Bareily and he joined in October 1996 and his
basic pay was Tixed by the Postal Department at

/- The appiicant submits that he is
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Rs.97
entitied for advance increments for the number of

years of service he had undergone in the Defence.
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The respondents had fixed thé basic pay contrary
to the Tatest circulars in the department, adding
the pension to the basic pay. The Tlearned
counsel submits that ihe fixation of pay is
| cohtrary to the judgment of the Supreme Court in

Director General of Posts & Ors. Vs B.
Ravindran & Ors (1997) 1 SCC 641. It is
contended by the 1iearned counsel for  the
appiicant that as per the Jjudgement of the
Supreme Court (supra) the pension shouid be
exciuded for consideration of fixation of basic
pay and in deciding whether it works out hardship

~ to the appiicant.

2. The Tlearned counsei for the respondents
hbwever submits that the appiicant had made
representation 1in 1999 but rushed aédpeseeé’ to
g o N -1
the court without giving sufficient time fer thew
to consider and dispose of the representation.
It. is submitted that the by impugned order dated
17.2.1997 the respondents had in fact sought to
review the cases of ali the empioyees in view of
the Jjudgment of the Supreme Gourt in B.Ravindran
{(supraj. It 1is 1therefore submitted by the
~learned counsel for the respondents that the
Cases of all the empioyees 1s under active
consideration of the. Government and hence no

orders are caliied for in this UA.
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3. We have given careful consideration to the
pieadings as weil as arguments advanced by the

iearned counsel on either side.

4, The Tacts in this case are not in dispute.
If the basic pay fixed by the respondents 1i.e

Rs.975/- is added to the pension of the appiicant

Rs..531/-, the amount wouid exceed the basic pay

of Rs.1450/- which appiicant was drawing at the
time of his retirement. The only guestion for
consideration in this case is whether it is
permissiblie for the respondents to add pension
and the pension equivaient to the pay in order to

find out whether there was any hardship caused to

- the appiicant. This question is no ionger res

integra. The ‘Supreme Court in B. Ravindran
(supra)_has categoricaiiy heid that the ignorabie
part of the pension has to be ignored whiie
totaliing up pay pius pension in order to Tfind
out whether the pay scaie of the reeqp1oyed post
pius pension is more or iess tha#ﬁ%g ;as getting
at the time of retirement:®f it exceeds the basic
pay then, it shouid be connsidered that he was
not suffering hardship and he was not eiigibie
for inncrements, otherwise, he must be aiiowed
the increments to the basic pay in the new past.
In view of the above judgement, the pension that
the appiicant was drawing, has to be ignored for
fixing the basic pay. Hence the appiicant wouid
be entitied for the advance increments at the
time of fTixation of his basic pay in the new

post.
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5. Contrary to the above judgement of the
Supreme Court, which was rendered as eariy as
g.11.1996, the respondents had not reviewed the
case of the appiicant nor fTor that matteé:any of
the empioyees simiiariy placed in the Department.
The contention that the appiicant has made
repfesentation only in 1999 is not correct. The
appiicant has made his Tirst representation on
7.12.199%8 in which he requested to fix his pay in
accordance with the Jjudgment of the Supreme
Court. Having waited for more than six months,
he filed the OA in November i999. He cannot
therefore be said to have rushed to this Court
before a decision couid be taken by the
respondents. 1In our view since the Supreme Court
has cieariy settied this issue, there was no room
for the respondents not to have reviewed the
cases of ail the empioyees similiariy piaced
immediateiy after the judgement of Supreme Court.
it is +true that by the impugned order dated
i7.2.97 information was - asked for by the
respondents to consider their cases 1n'éccordance
with the judgement of the Supreme Court. But it
is now more than three years, stiil the status
quo continues. The contention that U/S 13 of the
Administrative Tribunais Act,i985 that once the
OA is admitted the respondents’ hands are tied,
cannot be  accepted. 1t should be noticed that
the present UA is still not admitted and there is

no reason for not considering the caseg of the
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appiicant as weil as other empioyees whose pay
was also fixed contrary to the Jjudgement of the

Supreme Court.

6. 1In the circumstances, the UA is allowed. The
respondents are directed to refix the appiicant’s
pay in terms of the judgement of the Supreme
Court 1in Director General of POsts & Urs. Vs B.
Ravindran & Ors (i997) i sce 641, within a period
of three months from the date of recsipt of a
copy of this order. It is aiso incumbent upon
the respondents to considérﬁéése& of all the
empioyees 1in the Department whose pay was
simitariy fixed, with retference to the Supreme
Court’s judgement (supra) and ‘pay shouig be

refixed within a period of three months.

. &;\ (/L'CAQ;: QY -
(Mrs. Shanta Shastry) (V. Rajagopaia Reddy)
Member(A) Vice Chairman(dJ)




