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CENTRAL administrative TRIBUNAL;PRINCIPAL BENCH
OA, No. 2401 of- 1999

New Delhi , this 08th day of March 2001

HON'BLE SHRI J'JSTICE ashok agarsal,chairman
HON'BLE SHRI M.R.SINGH,MEMBERCAi

B.s. Thakur
Inspecting Otficer (Lauuu, ;
Labour Departmei ii^
15 Rajpur Road Applicant
New De1h i

By AdVoc
proxy oounsei r-is nar v

(By AdvooateiShri Jog Singh, througn
Ms Harvindei wbeio.;

1 . Government of Noi
through Chief Secretary
Government of Delhi
5 Sham Nath Marg, Delhi

2. Labour Commissioner
15 Rajpur Road
Delhi-110056

Pri noi pal Secretary(Servicesi
Governm.ent of Delhi ^
5 Sham Nath Marg, Delhi r,«.Monu«nuc

r,e- Shri Rajinder Pandita)(By Advocate; our'

ORDER(Oral)

Rv Shri M.P.Singh

he applicant has filed this Om ur
Tribunals Acu, i c'Sb

cf the AdmiinisuraL,iVc

"hallenging order dated 20.10.1938,

2. The brief facts cf the case are that the
applicant was appointed as Grade-1^ vmnistci .ai y

in DASS (Delhi Administration Subordinate
services) Cadre cn 5.1 .1980. Subsequently he was

selected for the post of Inspecting Officer in

the pay scale cf Rs. 1640-2900 and accordingly he
cined the Labour Department cn this temporaryJ
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puo u vids order dated 7.9.1389. 'When

applicant carne to know that he has no chance of

getting confirmed in the said post, he mauc a

request on 19.7.1995 for repatriation to the DAS5

Cadre particularly in view of the fact that his

lien was maintained by the respondents in DASS

Cadre. Further request to that effect was mauc

on 8.8.1996 and 2.5.1997. The respondents vide

their letter dated 11.8.1997 rejected the request

of the applicant on the ground that under no

tances, the applicant's lien wtm ue01 rc umsL.ai ii^eai

ex tende( beyond ti7iree years, which rejection.

according to the applicant,is illegal as per F.R.

14-A(a) which reads as under:

"Except as provided in Rule 13 and
Clause (d) of this rule, a Government
servant's lien on a post may in no
ci rcumistances be terminated, ̂ if the
result will be to leave himi without a
lien upon regular pOSt.

t
Similarly, f .R. ̂A-^prawides that:

V  "A Government servant's lien on a
post shall stand terminated wti riis
acquiring a lien on another post
(whether under the Central Government
or State Governmient) outside the Cadre

j'hich he IS borne.Wi i W! I

3. Since the request of the applicant t

repatriation, is rejected by the respondents,

has filed this OA seeking direction to the

respondents to quash the impugned orders dated

20.10.1998 and 11.8.1997 and also direction to

repatriate h imi u/moo oaui i c;.

i  {

i



V

4. The respondents have contested the oacse auu

have stated that the applicant, prior to joimng

as Inspecting Officer on selection, was working

as Grade-II in DASS Cadre and his lien in the

said post has never been terminated. The order

dated 20.10.1993 passed by the respondents was in

the light of the judgement of the Hon biS mPca

Court in which it is held that once a maximum

period prescribed in the order has exjji icu, an

employee cannot be continued on probation aftei

the expiry of that period. He must be treated as

automatically confirmed even in the absence of an

f' express order of confirmation. It meaiis una^ uns

applicant was on probation for two years with

effect from 1 1 .9.1389 and since the maximum

period of probation had expired and the api-il n^ant

is deemed confirmed on the present post, hns lien

in DASS Cadre stands automatically terminated.

The respondents have further stated that the

applicant had been appointed in a temporary post

on regular basis. In due course of time he will
"tr

be declared confirmed to the post. In view of

these reasons, the applicant is not entitled to

any relief and the instant application is liable

XjG uG dlSni iSSGCi*

5. Heard both the learned counsel for the rival

contesting parties and perused the records.

U During the course of arguments the learned

counsel for the respondents drew our attention to

the judgement of the Hon'ble Apex Court in whic
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it is he id that once a maximum period prescnucu

in the order has expired, an employee cannot be

continued on probation after the expiry of that

period and he must be treated as automatically

conf i rrned.

7. On a perusal of the record placed before us

VS'C  *' 'i lU Ui iClU
foresaid judgement of the Mon uic

Apex Court is not applicable in this case. 11. > =

an admitted position that the applicant was

confirmed against a post in DASS Cadre. His lien

has not been terminated as no formal order has

r' been issued to this effect. Moreover, a

government servant's lien on a post shall stand

terminated only on his acquiring a lien on

another post. In the present case, the applicant

has not acquired a lien on another post i .e. the

post of Inspecting Officer. F.R. 14-A(a)

provides that a a Government servant s lien on a

post may in no circumstances be terminaueu, m

the result will be to leave him without a lien

upon regular post. In this case, unless the

applicant is confirmed in the post of Inspecting

rs-c-c-i ^r th» ! ahnijr Deoartment, h lien in
^ U-.
L.I IC

same are liable to be quashed and set aside.

In VIew U I

1  1 O Q D
1 u . 1 ci a o snd

are not 1 n
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e. For the reasons stated above, the impugned
orders dated 20.10.1398 and 11.8.1997 are quashed
and set aside. Respondents are directed to
repatriate the applicant to an, Po=v

parent cadre i.e. DASS Cadre, within a period of
six iXionths from the date or r

this order.

■eceipt of a copy of

9, The OA IS uispososed of as above. No order as

LiO

(M. P. Singh)
M e m I

/dbc/

Member(A)

t
(AshOK arwai)
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