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central AOniNISTRATiyE TRIBUNAL PRINCIPAL BENCH

"OA No 393/9#
^ t

New Delhi; this the day of February'^2001

HON»BLE PIR..S,R.ADIGEfi'\/ICE CHAIRHAN (a)

HO N • BL E OR , A ..VE0A yA L LifplEM BE R (3)

Exlconstabl e A jit Singh ( No;'4496 DAp),
S/O Shri Mansa Ram'i'
R/o -Uill & PO Daria pur Kalan,
09lhi-39 Applicant;^

(By Adv/ocate: Shri U;''Sriv/asta\/a)

Qov/t^ of NCI ,Delhi
through

lir The secretary,
QD\/t^ of NCT Delhif
5 Sham Na,th MargV
Neu DBlhif

2^1 The Commissioner ofCpolicef' '
Police Heidquarters^i^ Indra prastha Estaip,'
New Delhii^

3^ The Deputy Gommiseioner of polios'^
5 th Bn.'i'' DAPV
Del hi'*;^ ••••.. Respon den ts^l

( By Advocate; nrs,^ Pleera Chhibber)

bRDER

i  S »R ••Adi qe«' VC (A ) :

Applicant impugns the disciplinary authori'ty's

order dated T;^10'^97 (Annexure-A/I) and prays for

reinstatement with all consequential benefits'!

Applicant was proceeded against departm en tally

vide order dated 22^1 1,®96 (copy not filed) for continued

wilful and unauthorised absence from duty from 6?5,95

despite the despatch of several absentee notices!

Eventually applicant rejoined duty on 28,11,^96

after absenting himself from duty for a period of over

569 days!

4! The Enquiry Officer in his findings (page 2I to

23 of OA) held the charge of wilful and unauthorised
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absence from duty for a period of over ^69 days as

pro ved'l

5p A copy o f the aforesaid findings uas served
on applicant on 9'»^6$97 (Annexure-A/4) for representation,
• A ^if any,

sf Despite more than one opportunity given to him'^
applicant did not submit any representstionii^

7,' Thereupon af ter going jthrough the Enquiry

Officer's findings and the o ther ma terials on record'l'
tine disciplinary authority agreed uitti the findings of

^  the EO and by impugned order dated dienissed

applicant from service!'

of Applicant clsin's in para 4fl1 of the OA that
he submitted appeal to respondents uhich has not been

disposed of as yeti^ A copy of the appeal said to have

been submitted which is da ted October ,1 997 (Annexure-A/6),

as also another one dated 22»^9i^98 (Anne>wre—A/7) have
been filed, bu t responden ts in their reply under 'Brief

C  pacts* categorically deny that applicant even filed any

appeal'!' and contend that the OA is fit to be dismissed

because applicant has made wrong and misleading statements

in his OA. In their reply to papa 4,^11 of the OA also

respondents categorcally deny having received any appeal

and state that the appeal alleged to have been submitted

(Annexure-A/6) is false and misleading ^

9| Applicant in his rejoinder has not categorically
rebutted these specific averments of respondents made

in their reply and his rejoinder to their specific

averments are vague and evasive".^ During hearing also

this point was qaecifically raised by respondents'

counsel Mrs.Chhibber, and applicant's counsel Shri Uf

n
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Srivastava uas unable to furnish any materials to

establish that applicant had indeed submitted any

appeal against the disciplinary authority's impugned

order as claimed by hira«

1p'^ Uh^e prima facie this iniWal objection taken

by respondents you^d itself ha\/e bean suffici^t to

warrant diOTissal of the OA, in yieu of the fact that

applicant has been dipissed from service resulting in

lo ss of livelihood, ye do not diOTiss the OA on this

ground alone'^ Instead in the interest of justice ue

dispose of this OA without adjudicating the same on

merits , with a direction to respondents in the first

instance to dispose of the appaal-pstition claimed to

hav/e been filed by applicant in October,! 997 on merits

after condoning the delay, if any, by a detailed

speaking and reasoned order under intima^on to applicant

within 4 months from the date of receipt of a copy

of this order', if any grievance survives thereafter,

it will be open to applicant to agitate the same in

accordance with law, if so advised'J

1 The Oj\ is disposed of in terms of paragraph 10

abovei' No costs'f

( OR.A.VEOAyALLI )
MEnBER (3)

( S.R.AOIGE ) _
yiCE CHAIRnAN(A)
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