CENTRAL AOVINISTATIVE TRIGUNAL PRINCIPAL SENCH
0A_No 82393/ 981 :
,

New Delhi: this the |— day of Februsry;2001.

HON 'BLE MR.S.R.ADIGE,;VICE CHAIRMAN (A)
'HDN BLE DR, A -VEDAVALLI”MENEIR(J)

ExConstable Ajit singh( No #4496 DAP),
S/O Shri Mansa Ram’
R/o =Vill & pO paria Pur Kalanm,

Del hi=39 . ee «e +Applicanti
(éy‘Advocate: Shri U*Srivastava)
L , Versus
vti-of NCT ,0elhi
through

13 The Secretary
vt of NCT oelhﬁ‘
S sham Nath Margy . _ .
Neu Delhi. L S _

2*“i The Commissioner oi’wpolic "*"

Police Headquarters," Indra Prastha Estate’,
New Del hil

3;3 The Deputy Commissioner of POll

Sth Bn’ DAP "
Dalhi:q ) . ooo0ooRespc”"cpﬂ'{"3_%"?8

( By Adwcate: Mrsd Meera Chhibber)

Applicant impugns the disciplinary authori\ty;s
order dated 1’?.310;?97 (Annexure:’-Aﬁ) and prays for

reinsta tement with all oonsequential benef‘its‘;‘.ﬁ

T

23 Applicant was proceeded against departmaentally
vide order dated 22311796 (copy not filed) for- continued
wilful and unauthorised absence from duty from 6;i5,95

despite the despatch of several absentes no ticesi

- a

3 Eventually applicant rejoined duty on 28.11596
after absenting himself from duty for a period of over
569 daysg.a .

4l The Enquiry Officer in his findings (page 21 o

23 of OA) held the charge of wilful and unauthorised

~




&

| respondents categorcally deny having received any appeal

~

-2
absence from duty for 2 period of over 568 days =as
proved{;"3

5d A copy of the aforesaid findings was served
on applicant on 9:.56;597 (Annexure-li/li) for representation,

if anyd

= Despite more than one opportunity given to him;

applicant did not submit any repr:esan'o’cl1:5.0n3;j

7. Ther,e,q;;qn,_ after going;through the Enquiry
Officer's Pindings and the other materials on record}
the disciplinary authority agreed with the findings of
the EO and by impugned order dated 1310397 dignissed

applicant from servi ced

6¥  applicant claims in para 411 of tho O that
he submitted appeal to respondents which has not besn

disposed of as yetd A copy of the appeal said to have

been submitted uhich is dated October,1997 (Enqexure-A/S),
as also another ons dated 22:9.98 (Annesire-a/7) have
been filed, but respondsnts in their reply under "Br,ief‘
F-actsv'_categor‘ically deny that applicant even filed any
appealy and contend that the DA is fit to bs dismissed
bescause applicant has made urong and misleading statements

in his OA. In their reply to para 4,11 of the 0A also

and state that the appeal alleged to have been submitted

(Annexure-A/S) is false and misleading K

9;] Applicant in his rejoinder has not cAtegorically
rebutted thase specific averments of respondents mads
in their reply and his rejoinder to their goecific
averments are vague and evasj.,ve",‘i"ouring hearing also
this po-int. uas q;;aﬁifically raised by reSpondants.'

counsel Mrs.Chhibber, and applicanti's counsel Shri U‘j

A




-3
Srivastava was unable to furnish any materials to
establish that applicant had indeed submitted any
appeal against the disciplinary authority's impugned
order as claimed‘by him,

10§ uhile prina facie this initial objection taken

by respondents . would itself have been sufficient to

‘warrant dismissal of ths OR, in view of the fact that

applicant has been dignissed from service resul ting in
loss of livelihood, we do not dismiss the OA on this
ground alone’ Instead in the intarest of justice we
dispose of this O'A_uithoqt._adjudic_ating,thg same on
merits , with a direction to respondents in the first
instance to dispose of the appeal-petition claimed to
have bgen filed by applicant in October,1997 on merits
after condoning the delay, if any, by a detailed

speaking and reasoned order under intimation to applicant

within 4 months from the date of receipt of 2 copy

of this order, if any grievance survives thereaftsr,
it will beo open to applicant to agitate the same in
accordance with law, if so advi sedil

11;3 . ‘Te OA is disposed of in terms of paragraph 10

abo ve‘&i No co sts‘;fg

AW | _W 47&
( DR.ALVEDAVALLT ) ( S.RL,ADIGE )
MEMBER (3) VICE CHAIRNAN(A)
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