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BHAT ., MEMBER (1)
BISWAS, MEMBER (A)

Paliwal.
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Kumar
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india,

e: Shri B.T.Kaul)
Vs,

Union of india through

The Foreign Secretary,

Minigtry of External

Block,

Affairs,
..... New Delhi.
2: Shri V.S . R.Krishna)
Union of India through

The Secretary.

Ministry of Human Resources
of Education,

Develonment .

w Delhi . : .. .Respondents

The applicant who was worl ing as Assistant
dvisor in the Ministry of  Human Rezources

(MHRD, for short) and was apncinted in *he manth

1898 as Consu! in the Consulate Genera! nf lndia

has assailed the order/letter issued b the

External Affairs (MEA. for short) on 5.6.1902
he applicant’s request far being grantad ‘*hes
status of First Secretary
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The admitted facts are that when the initial

proposal for applicant’s appointment was made by the MHRD in

the month of April, 1008 the applicant was getting pay @ Rs

3825/~ in the pay scale of Rs. 2000-4500/- However the
Foreign Service Board (FSR, for short) took a long time to
procese the applicant’s case and it was eventually in  the
month of October, 19968 that the FSR approved the proongal
refating to the apnlicant In the meantime the applicant had
earned some increments and was admittedly receiving pay @ Re,
3750/~

3 When the proposal went to the Apnointments

Committee of Cabinet (ACC, for short) for final approva!l the

Rroposal was sent back seeking an explanation from the FSE as
to why the tenure had been curtaitled to only one vear instead
of the normal tenure of three ears,

4. It was only some time in the month of May ., 1Q@7
that the FSR again considered the proposal and apnroved tre
posting of the applicant as Consul for three vyears. Ag
already mentioned, by that time the pay of the appiicant had

5 Respondent no 2 submitted the annlicant’s case
to the ACC for approval anﬁ’accordqﬁg to the app!!caﬁt! 1

that time there was no mention in the praposal of FSR ahout

the diplomatic rank to he assigned to the applicant. The AcCe
finally approved the appointment of the applicant and by the
order/ letter dated 22nd Se#tember. 1987  (A-11 1) the
applicant was appointed as  Consuyl (Education) in *he
Consulate General o? india. HNew Yor!l: . However in  that
letter it was mentioned that the diplomatic status of the
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applicant would he equivalent to Second Secretary htesan
Ao
in the endorsement wunder the aforesaid letter/order the
following words were added:
‘Copy tn:
1YL,
2y, ...
IWMinistry of External Affairs,South
{4 BRloclk ., New Delhi This is subject to
the case referred to the Ministry of
Evterna! Affairs for redesignating the
Nfficer as First Secretary vide this
department’'s O.M of even number
dated 4.9,19Q7".
g . The applicant has'annexed to the 0.A. a copy of
the letter dated 4.2.1897 also as Anpexure A-1{| That
< letter. in the form of Of fice Memorandum,., was sent- by the
MHRD to the MEA in which it was stated that the applicant was
drawing Rs 3750/- per month as basic pay when the ACC
approved his appeintment as Consul (Education) The MEA was
according!y requested to look ‘into the matter and ensure that
necessary cor;ecti;ns to the revised terms and conditions are
issued by the MEA
7. The applicant admittedly joined the new post i n
pursuance to the appointment letter dated 22.9.1997 Buit he
contiinued to ions requesting that his
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diplomatic status may be rasied to First Secretary s level.
The applicant’s reprecsentation elicited the response from the

2 The applicant’s contention ie that the cruc a!
time as regards the diplomatic status to be granted to ‘he

annlicant would be the date on which the ACC initially gave

approval or at least that date on which the FSB gave the
anproval. As already stated.the FSB had given the approval
in the month of October, 19098 though inittially for onily one
vear wﬁioh proposal  was not accepted by the ACC who sent the
matter back and it was only in the month of May, 12987 that

the applicant for three years

2 The respondents in reply take the plea that ‘the
relevant date would be only when the proposal was inttially
made by the MHRD for applicant’s appointment which in this
case was the month of April, 1988, The respondents have
further taken cover behind para (vii) of the appocintment
fetter (A-111]) in which it is mentioned that the rank of the

reason such as revision of pay-scale, earning of annua!
increment etc etc ’

10. , The apnplicant has in his rejoinder reiterated theo
contentions made in the 0. A It is further contended that
the plea of the respondents that the  post of
Consul (Education) in the Consulate General of l!ndia. New Yor

P
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is of the level of Second Secretary was false =2s& ‘the
iz of the leve ;
applicant’s predecessor was ranked equivatent to First
Secreiary.,
11, We have heard the learned counsel for the parties
for final disposal of the O.A.  at the admission stage tsel!f
and have carefully perused the material placed by them on
record
12 Neithér the appt!icant nor the respondents were
able to support their respective contentions from anv
guidelines or instructions issued by the Gowvt of India as

question of the diplomatic status teo he granted to non-IFS
officers While the applicant’s counse!l has stranuousiy
urged before wus that action of respondent no 1 in  turnirg
down the applicant’s reguest for grant of diplomatic status
equivalent to the First Secretary is arbitrary the iearned
counse! for the respondents hﬁs argued that the decision

taken by the FSR and the ACC being based upon the request of

the MHRD made in the month of Aprit 19968 the diplomatic
status granted to  the applicant was perfectly jusiified 2s
the app!icant was drawing less than Rs 2750/~ as his basiz
pay in the month of Abril,?QQS
13 On giving our careful coneideration 12> the
rival contentions, we are of the view that the stand téken by
the respondents is unsustainable According to the MEA's
arder dated 16,2 1883, as at annexure A-lA, a non-ItFS group
A" officer drawing pay of Rs 3750/~ and above weould be
equated with an [FS officer of First Secretary’s rank t ois
true that when the nronosal for the appointment o0f thae
applicant as Consul was initially made the applicant was
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initiated. The learned c;unsel could not produce any such
rule or guidelines Nor could the respondents produce any
authority/order that debars the FSB 1o re-congider such 2
claim well supported by the Ministry af HRD and also based on
=ubsequent factual development admitted by both the parties
Applicant s case merits reconsideration hecause effect of the
denial continues to adversely affect the applicant right from
the inception of his foreign deputation We are convinced
that the view convassed by the applicant 1s more reasonab'e.
16 we may also mention that respondent no z
namely, MHRD have 1n their counter fully supnorted the case

made in the letter dated 4.9.1997 sent by that Ministry 12
the MEA which contains the request that the app!icant should
he granted the diplomatic status af Firset Secretary Such 2

plea cannot be ignored especially so when the appoin*ment of
the applicant has been made by the MHRD itself

17. Iln view of what has been held and discussed above
this OA is to be allowed We accordingly allow the QA , czuash
the impugned order/letter dated 5.6.1928 issued by respondent
no 1 rejecting the applicant’s request for dipiomatic
atatus eqguivalent to First Secretary and hereby direct the
respondents to grant that status to the applicant from the
very 'ncéptlor i.e from the date the apn!icant was
anpointed The applicant would also he entitled *o the
consequential bhenefits from the date of his initial
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“(T.N.Bhat)
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Member




