
CENTRAL ADMINISTRATIVE TRIBUNAL

principal BENCH; NEW DELHI

OA No. 234/99

Now Delhi , this the loA^ day of May.1999

HON'BLE SHRI T.N. BHAT. MEMBER (J)
HON'BLE SHRI S.P. BISWAS, MEMBER (A)

Dr. Dinesh Kumar Pa I i \va I .

Prosen tIy ConsuI (Educa t i on )
in the Consulate General of India.

Yew York , USA . . . . .Ann | : can t

(By Advocat e; Sh r i B.T.KauI )

Vs .

1 . Union of India through
The Foreign Secretary,
Ministry of External .Affairs.
Soli t h B I ock , New De I h i

f By .Advoca t e : Sh r i V . S . R . Kr i shna )

2• Union of India through
The Secj-etar'^

Ministry of Human Resources Development.
Departme.nt of Educat ion.
Shastri Bhawan.

N e w D eIh i . . ..Respondents

f By .Advocate; Shri .A . K . Bhardwaj)

JUDGMENT

By Hon'ble Shri T.N.Bhat, Member (J)

The app I ica.nt who was working as A'^*^ i s ant

Education Advisor in the Ministry of Human Resources

Development (MHRD, for short) and was appointed in the month

of October. 1996 as Consul in the Consulate Genera! of i"d=a

at New York has assai led the order/letter issued b-- th"

Ministry of External Affairs (MEA. for short) on 5.6.1993

rejecting the appI icant's request for being granted ^h»

diplornst ic- ststus of Firsf SoG^s"'"3ry
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admi tted facts are that when the i -> i t i a!

r- -I . , or app! leant s appointment was made by the MHRn i p,

the month of Apri l , 1996 the appl icant was gett ing pay @ r..
3625/- in the pay scale of Rs. 3000-4500/-. .However. the

Foreign Service Board CFSB. for short) took a long t ime to

process- the appl icant's case and it was eventual ly in the

month of October, 1996 that the FSB approved the proposa!

?-!at ;ng to the appl icant . In the meant ime the appl icant ha^

earned som.e increments and was admi ttedly receiving pay 3 Re.

3?50/-.

--- proposal went to the Appointments

Commi ttee of Cabinet (ACC, for short) for final approval the

proposal was sent back seeking an explanation from the f^SB

to why the tenure had been curtai led to only one year instead

of the normal ten.Lire of three years

■  — w-s only some t ime in the month of May. 1997

that the FSB again considered the proposal and approved the

I r
post ing of the appl icant as Consul for three yeai

already mentioned, by that t ime the pay of the appl icant had

increased to Rs. 3750/- per month.

Respondent no. 2 submi tted the appl icant's case

to the ACC for approval and_^ accord i ng to the appl icant at

that t ime there was no ment ion in the proposal of FSB about

the diplomat ic rank to be assigned to the appl icant . The ACC

final ly approved the appointment of the appl icant and by the

order/ letter dated 22nd Septem.ber. 1997 (.A-1 I I ) the

appl icant was appointed as Consul (Educat ion) in the

Consulate General of India. New York. However. in that

letter i t was ment ioned that the diplomat ic status of the
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ann Meant would be equivalent to Second Secretary. hs:
A t.

in the endorsement under the aforesaid letter/order the

fo! lowing words were added:

'Copy t*^'

1 I

0 1

SU/l inistry of External ,Af fa i rs , South

Block. New Delhi . This is subject to

the case referred to the Ministry of

External .Affairs for redes i gnat i ng the

Officer as First Secretary vide this

depart m.ent s O.M. of even number

dated 4.9, 19Q7 .

6. The app I icant has annexed to the 0. .A. a copy of

the letter dated 4.9. 1997 also as ,Annexure A~ I I . Thai

letter, in the form of Office Memorandum, was sent- by the

MHRD to the MEA in which i t was stated that the appl icant was

drawing Rs. 3750/- per month as basic pay when the .ACC

approved his appointment as Consul (Educat ion) . The ME.A was

accordingly requested to look into the m.atter and ensure that

necessary correct ions to the revised terms and conditions are

issued by the ME.A.

7. The appl icant admi ttedly Joined the new post in

pursuance to the appoint.ment letter dated 22.9. 1997. Bi.'t he

cont inued to make representat ions requesting that his

■lAtck
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diploiDat ic status may bs rasisd to First Sscrstary s Is/s? .

Ths app! icant 's rspresentat ion a! ici ted the response from the

ME.A in the form of the i mpuQned letter dated 5.6.1998.

8  The epp ! i can t ' s con t ent i on I s t hat t he c ri?c ; a I

time as regards the diplomat ic status to be granted to the

appl icant would be the date on which the .ACC ini t ial !)'' gave

approval or at least that date on which the FSB gave the

approval .As already stated, the FSB had given the approval

in the month of October, 1996 though, init ial ly for on!)' one

year which proposal was not accepted by the .ACC who sent the
C'

m.attor back and i t was only in the month of May, 1997 that

the FSB reconsidered the matter and approved the post ing of

the appl icant Per three years.

9  The espondents in reply ta!<e the plea tha»t the

relevant date woli I d be only when t.he proposal was ini t ia' !y

FT!ade by the MHRD for appl ica.nt's appointment which in this

case was the month. of .Apri I , 1996. The respondents have

Q" further taken cover behind para (vi i ) of the appo 1 .ntment

letter (.A"' I I I ) in wh i ch it is m.en t i oned t ha t the r an.k of the

appI leant would be Second Secretary and that the dipIomat ic

eQuat i on of the appl icant i .e. Second Secre tary wi l l not be

upgraded in the course of his post ing abroad due to any

reason such as rev i s i on of pay~SGa I e , earn i ng of ann..la !

increment etc. etc.

10. The appl icant has in his rejoinder rei terated tho

content ions made in the 0..A. I t is further contended that

the plea of the respondents that the post of

Con s u I C Educa t i on ) in the Consulate General of l.ndia. New YorP

(
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!  ■= of the ieve! of Second Secretary was false as the
\

appl icant 's predecessor was ranked equivalent to First

Secretary.

11 We have heard the learned counsel for the parties

for final disposal of the O.A. at the admission stage i tse!^

and have careful ly perused the material placed by them on

record

12. Neither the app! leant nor the respondents were

able to support their respect ive contentions from any

guidel ines or instruct ions issued by the Govt . of India as

regards the date which would be relevant for deciding the

quest ion of the diplomat ic statLis to be granted to non-IFS

officers. Whi le the appl icant 's counsel has stranuous'y

urged before us that act ion of respondent no. 1 in turning

down the appl icant s request for grant of diplomat ic status

equivalent to t.he First Secretary is arbi trary, the' learned

counsel for the respondents has argued that the decision

taken by the FSB and the .ACC being based upon the request of

the MHRD made in the month of .Apr i I ,1996 the diplomatic

status granted to the appl icant was perfectly jusii-fied as

the appl icant was drawing less than Rs. 3750/'~ as his basic

pay in the m.on t h of .Ap r i I , 1 996 .

13. On giving our carefLi I considerat ion to the

rival content ions, we are of the view that the stand tak,en by

the respondents is unsustainable. .According to the ME.A s

order dated 16.2. 19B9, as at anfiexure .A~! .A. a non~! ,^S group

.A' off icer drawing psy of Rs . 3750/~ and above would be

equated wi th an IFS office."" of First Secretary's ra.nk. I t is

true that when the proposal for the appointment of the

app I i can t as Consu I was ini t ial I y made t he app I j

<Q
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I  D-^ n<=>r month ss pay. "■/Rr^u/inq only P-S • = / ---•
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11 e r o t

+  f i le

Fifst Secretary and that he wasr st.ffe. . ^
+K<=,^o a lot of difference : r.

Kp.fnra the l-tter of appointm.ent wasmentioned, even before tne
■ Wo +o thP^ MPA +hat since the appHb^fij^e MHRD had wri tten to wi-- -

'  Inr~ra««.^d to Rs. 3750/" he Shou'd bepey had in the meant ime increased to . ,
i  nirQt '^acretary.

granted diplomatic status equiva.en, ■
TMs fact was also speciflcaMy ment ioned in the iett

A  I I I Wo hov/e also onJ. „+ o,c at onnoxure .A-! 1 I • "3 p p o i n t n*i3 n s ^ • —. • ■

a  letter from the -Consulate General of India. Nei.
addreseed to the Under Secretary (FSB) , MEA In which l Is
stated that the apPI icaht was enl It,ed to diplomat ic ranh
equivalent to a

recurring financial loss as there wa

his foreign al lowances and RG.

14 As regards para (vi I) of the appclntment le'ter .
we are convinced that the endorsement made below the

• ,.1 l aa+tor r- loariv ont i t ies the appl icant to claimaforesa.id letter Ciear \ y

upgradat ion of his diplomatic status to First Secrecy level '
in the facts and circumstances of this case^resaid

P3ra in the appointment letter would not debar the appl icant
from claiming such a rel ief.

■  Learned counsel for the respondents furthe.r urges

before us that the appl icant has fai led to ci te any ru'e o.
instruct ions/guidel ines to support the plea thai the
date would be the date -when the'FSB grants the app.^cval c-nd
not the date when the proposal is ini t ial ly moved. We asked
the learned counsel for the respondents as to whether .-e
could cite any rule or guidel ines to support his plea f^at
the crucial date wi l l be the date when the propose. ' was
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ini + iated. The learned counsel could not produce any such
,ule or guidel ines. Nor could the respondents produce any
authority/order that debars the FSB to re-consider such a
claim wel l supported by the Ministry of HRD and also based on
subsequent factual development admi tted by both the parties.

i +e rP(-nn=i i de>ra+i on because effect of the.Appl icant s case merits reconsio
j. appl icant right from

denial continues to adversely atrec. -r-r-

the inception of hi3 foreisn deputation. We are convinced
that the view oonvassed by the appl icant is more reaaonab'e.
iR We may also ment

namely, MHRD have in their co

of the appl iant and have sough

ion that respondent no. s,

unter ful ly supported the case

t  to iust.i f y their observat i ons

made in the letter dated 4.9.1997 sent by that Ministry to

the MEA which contains the request that the appl icant should
be granted the diplomatic status of First Secretary. Such a
plea cannot be ignored especial ly so when the appointment o.
the appl icant has been made by the MHRD i tself.

17 In view of what has been held and discussed above

this OA is to be al lowed. We accordingly al low the OA. puash

the impugned order/letter dated 5.6.1998 issued by respondent
1  reject ing the appl icant's request for diplomatic

status equivalent to First Secretary and hereby direct the

respondents to grant that status to the appl icant from fKe

very incept ion i .e. from the date the appl icant was
.nnnint^H, The appl icant would also be enti tled to the

consequent ial benefits from the date of his ini t ial

appo i ntment.

10 In the facts and circumstances of the case v.<e

make no order as to costs.

C S .'PrBTswas j

r  (A )

■(T . N . Bhat )
Merribe."" f J)
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