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CENTRAL ADMINISTRATIVE TRIBUNAL:

PRINCIPAL BEMCH

Annlication No.2376 of 1992

M.A, 2395/89

New Delhi, this the | e

HON BLE MR.S.R. ADIGE,
HON BLE MR.KULDIP SI

2374 /99

4,

o

o

Shri M. K. Lavahe
S/ Phr; N Lﬁvahe

Shri Chand

8/0 Shril Mam nd

House No, 416 hirag D lhi
few Delhi-11 .

Shri Om Prak:

S/0 Shri Ris Lal

R/o A-179, New Ashok Nagar
elni-110 096

Shri Pﬁi Kiymar
S/o Shri Chhotey La
R/o 614, Chander lok
Mandoli Read,
Shadarsg,
felhi-110

Sfo Shri Ram Prasad
R/o A-G11, Sector-19,
Moida (LLP.)

Advocate Shri George Paracker

Versus

Union of India through
The Secretary,

Ministry of Urban Develo
Mirman RBhawan,

New Delhi-110 011

oy, 2000
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The Director General (Works)

CPWD, Nirman Rhawan,
bew Delhi-1t10 011,

The Secrsatary,
HDQC4 Dhn] Pur House,

Advocate Shri A.K. Bhardwad.
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1, Shri V.K. Daroch
&/0 Shri Pritam Dass
R/o 13/(4 Sector '[ Pushn Vihar,
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1, Union of Indiz
Throunh Secretary,
IUrhan Affairs

Ministry of s and Emnlo

Nirman Rhawan,
Delhi-110 011,

New
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By Advocate Shri D.S.

By Hon ble Mr, Kuldin Singh, Member (]}

ar ey
Z. The apnlicants are aggrieved by

3.11.1999 reverting them from the post of
Engingers (Civil) to the post of Assistant
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orcar  issued vide Office Qrder No.201 of 1999 dated

2.11.19@99 regularising the appointment as Executive
Enginser/promoting other ineligible Assistant Engineers

as Feecutive Enginesrs, vide Annexure B. They have

praved  for  quashing of the order of reversion and have

also nrayed that the respondents bhe directed to consider

them for promotion to the post of Executive Engineers

3, It iz further nrayed that the respondent No 2

he directed to exclude the name of such Diploma Holder

Assistant Engineers from the zone of consideration who do
not Fulfil  the eligibility oriteria of outstanding
ahility and records and also to prepare the zons of
consideration by including the names  of 2ligible

zone of consideration
4 The application 1% heing contested by the
respondents. The main nlea of the respondents is  that

thay  had made the promotions In  accordance with the

(8990 ( J N, Goel Vz, 1L0,I. & Others),

the zone of consideration and the respondents have not
zorwened  Diploma  Holder Assistant Engineers and should
have furnished the list of only eligible candidate= to




LA
soreening w0 the pame  of those officers who werg
ineligihle to bhe npromoted was also included which
restricted the zone of consideration.
6. According Lo the anplicants after the
amendpent of rules only those Diploma Holder Assistant
Engineers ocould be considered for the post of Execulive
Engineers who possessed 10 yvears of service in the grade
of  Assistant Engineers and were holding outstanding
ability . and records So according to the counsel for
the apnlicants, the eligihility being congidered for the
‘nost  of Executive Engineser was 10 vears service and also
an imnortant condition of holding of "outstanding ability
xnd records by the officer concerned,
7. He further submitted that zaccording to  Rule
Z10R, the rezspondants were reguired to screen the
Dinloma Holder Assistant Engineers to he considered for
tha pozt of Executive Engineers based on  their total
record of service and were to identify those nersons who o
wers  having outstanding ability and records’ . Had the
department soreened those officers on these lines, than
probably  the applicants would have also come under the
zone  of consideration and ineligible officers would have
hewyy excluded. No other contention was raised bafore us.
8. In reply to this, the respondents denied that
ineligible Diploma Holder Assistant Enginears had bheen
included in the zone of consideration The respondsnts
submitted that the applicants are making their own zone
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on, which has no basis. The plea of

hoth tha Degree and Diploma Holders have common senior

licants for separate screening cannot be acoapted

nlicants thus ocannot sit

comnetent to assess the suitability of the applicants.
g, We  have heard the learned counsel for
the narties and have gone through the records

10, The main contention of the learned counsel

the annlicants is that 211 the applicants first should
havs haen socreenad only thersafter the @ligible
candidates could have formed the nanel Tor theinsg
considered For promotion. In our view, the suggestion
made by the learned counsel for the applicants that the

partment  should first s

the test of “outstanding

empanaelling an  officer in the consideration zone
heing considered for oromotion is  concerned, ha o




merits Recause the aualification of 10 vyears

can he said to be a qualification, but the outstandi
ahility and records’ is such a concent, which is hased
nerformance of an officer, which can be assessed onl
the DPC  and not by the department itself. In cast
unhold the contention as raised hy the counszel f
apnlicants, then nrobahly the exerclise of screenin

wartment would not leave any work to he

1, We may further mention that this partic
dect matter bhefore the

1 No.S3

T

3/90 J.N. xoel

{
{

Nthers Vs, U.0.I. & Others wherein the Hon hlsg

rvice jurisprudence outstandin
mer it : recognised concent for nromotion
to a2 selection post on the hasis of merit, Sueh
238s outstanding merit i< made hy the
DPC of the record of nerformancs of
the nphasis supplied)
12 We  may further mention that in the caze
PN Goel and Others (Supra) the validity of Rule
was challenged on the basis that this outs
&bility and record’ being considered as a qualif
but the Hon ble Supreme Court declined to  sav
because  of this proviso to Rule 21(3) of the 1054

and  the Hon ble Supreme Court had nowhere suggest
ere suggest




that the words outstanding ability and record’ shall be
considered as a qualification and the screening iz

de hefore empanelling the officers for

heing considered for the post of Executive Engineers.

13 In view of the ahove, we find that the 0As
do not merit any interference and the same are
diamissead, No costs,

1a et a copy of thisz order he placed in hoth the
Files (0p Neo,2376/99 and 0a No 2424/99),
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