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CENTRAL ADMINISTRATIVE TRIBUNAL: PRINCIPAL BEi'CH

Qriainal Application No.2376 of 1999
m"a, 7qqs/~q^

—• /

w i t i"s

D r i Qi na 1 _As Q1 i QS
M.A, 2A2A/99

.—jh PU>ridX^^^
New Delhi, this the I //Vday of 2QOO

HON'BLE MR,S=R, A.DIGEj VICE CHAIRMAJS^LA)
HON'BLE MR.KULDIP SINGH^ MEMBER? JU1M.J

0, A 23 7 6 /99

I ; Shri M;Kj Lavahe

S / o S h r i N i L 8. V s h e
fi; / o ! 43 K i s h e n Ga r h j

Vasant Kunj,

New Delhi.-1 10 070 ̂

2, Shri Chand
S/o Shri Man'! Chand
HoLi.se Mo.i 41 6 j Chi rag Devlhi,
New Delhi-1 10 017 ̂

3. Shri Om Praksis!"!

S/o Shri B i s h e n L a1

R/o .A—179; Mew AsLiok Nagsr,
De 1!'! i — 1 1 0 0 9 6 4

4 4 S h I" i Raj K tj fna r
S/o Shri Ch.,hotey Lai
R/o 614; C h a. n der I ok;
M.a ri d o 1 i. Road;
Shadara;

Del.hi-1 1 0 03 2. 4

.5. Shri RaiT! Knm.ar

S/o Shri Ram Prasad
R/o A-61 1 ; Sec tor 19;
Noida (U4 p4 ) ^ ^ 4Applicants

By Advocate Shri George Paracken.

Versus

]. Union o'f India through

The Secretary;

Ministry of Urban Develo,o?}')'.ent;
Nirnran Bliawari;

New Del h 1 -• 1 10 01 1 .

2, The Director General ('Works)
CP'WD; Nirman Bhawan,
New Delhi-1 ! 0 01 1 ,

LO

5 T h e Seer e t a r y ;
UPSC; Dho1 Pur House;

New Delhi-1 10 01 1 < 4 4 Respondents

By Advocate S-hri A4 K4 Bhardwaj4
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4 OA 2 42A/J9

1 . Shri Vi Ki Daroch
S/Q Sh. r i Pr i tam Dass
R/o 13/9 Sector 1; Pushp Vihar»
New Delh i-1 10 017 ̂

7. Shri Sri Ram

S/o Shri K a r e S i n g h
R/o D--12?i Krishna Park,
Khan pur"- Deoli Roadj
Mew DeIhi—1 10 062.

Ry Adyocate Shri George Paracken.
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Appl 1 cants

Union of India

T h o ugh Seer e t a r y >
M i n i s t r y o f U r b a, n Affairs a n d E m p 1 o y rn e n t ̂

Nirman Bhawan,

New Del hi 1 10 Oi l.

2-. The Director General (yorks)

CPWDj Nirman Bhawan,
New Delhi-l lO Oi l .

3, T h e S e c r e t a r y,

UPSCj Dhol Pur HousOi

New Delhi — 1 10 Oi l .

By Adv'occite Shri D.S. Mahendru.

PRO E R

By Hon'ble Mr. Kuldip Sinqh> Member CJ)

. R e s p o ii d e n t s

As the facts and issues involved ir? thssue tyo

oases are common so the two OAs bearing No. (OA 2424/99

arvJ OA 2 3 76/99 ) are being disposed of by tlii.s oommon

or d€U".

2. The applicants are aggrieved by an Office

Order No.203 of 1999 issued Vide No. 30/1 5/99-EC-I dated

3.! 1 .1999 reverting them from the post of Executive

Engineers (Civil) to the post of Assistant Engineers

(Civil) and they are also aggrieved by the promotion
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r'rd«.--''r issued vide Office Order NOiZOI of 1999 dated

3. 1 1 . 1999 regularising the appointment as E.xecutiv'e>

Engineer/prornoting other ineligible .Assistant Engineers

a'=: Executive Engineers^ vide .Annexure B. They have

nr^^jyed for Quashing of the order of reversion and have

?)i<io prayed that the respondents .be directed to consider

thew for roniotion to the post of Executive Engineers.

3. It is further prayed that the respondent. NcuZ

be dirsvcted to exclude the name of such Diploma Holder

.Assistant Engineers froirs the zone of consider.ation who do

not fulfil the eligibility criteria of outstanding

ability and .''ecords and also, to p.i'epare the zone, of

CO!"! s i de r a t i o n by including the na.mes of eligible

candidates of SC/ST in the zone of consideration/extended

7 o i"> A f n. n n -"i i H (s r t' i n n .

A. The application is being contested by the

respondet"!ts. T.he rriairi plea of the respondents is th.at

tfuey field made the promotions in accordance with the

directions given in the case i .n Civil .Appeal Mo.. 536'3 of

19 90 { ..I, M. Goel Vs. U.O.I. Si Others).

5. Shri George Paracken appearing for the

applicants submitted, that the respondents have restricted

the zone of consideration and the' respondents have not

scree rued Di. plorna Holder .Assistant Engineers and should

have furnished the list, of only eligible candidates to

the? .DPC so t.hat the eligible candidates alone could have

been considered by the DPC. Since the list, was sent sans

Ka-/
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screening so the name of those officers who were/

i ne]T oi b]e to be promoted was also included which

r es 11" ic ted the zone of coris i der a t ion,

6, According to the applicants after the

amendment of rules only those Diploma Holder Assistant

Engineers could be considered for the post of Executive

Engineers who possessed 10 years of service in the grade

of Assistarrt Engineers and were holding outstandirsg

ability- and r' eco r ds ^ -So acco r'd i n g to the ccvj n se 1 fo r

the applicap! ts., the eligibility being considered fo?" the

post of Execnjtive Engineer was^ 10 years service and also

an importar.'t condition of holding of outstanding ability

apid records by the officer concerned^

7, He further submitted that according to Rule'

21 (3)i the respondents were reguir'ed to screen the

Diploma Holder Assistant Engineet^s to be considered for

the pos;t of Executive Engineers based on their total

record of service and were to identify those persons who

were having outstanding ability and records'. Had the

department screened those officei^s on these lines- then

probably the- applicants would have also come under the

zone of consideration and ineligible officers would have

been exxzlude^d. No other oonte-ntion was raised before us.

V y

8. In reply to thiSj the respondents denied that

ineligible C'ip'loma Holder Assistant Engineers had

included in the zone of consideration. The respondents

aiibmittted that the applicants are making t.heir own zone

/:
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of consideration; which has no basis. The plea of the /q

npi i c»n ts for separate screening cannot, be accepted as

both the Degre>£^ and Diploma Holders have common seniority

1 i 1 n t"he submisslo'! of the applicants that the sorje

of consideration should have been prepared by searching

eligible SC/ST candidates by extending the sone of

Go^side^i"ation five times the number of vacancies; is not

relevant because adequate number of SC candidates were

available for' consideration against the vacancies

reserved for them in the normal zone of consideration artd

Ij h i 1 c n r' .o n r i n n n .=> n <=>■ 1 ■=; f o T' Promotion, the i n s t r u C11 o n s

issued by the DOP&T have been followed from time to time

and the same iiave a.lso been followed by the UPSC while

holding the DPC, The a.pp:ilicants thus cannot sit in

3udc4n!er'it over the wisdom of the DPC; whicdi alone is

com'"'etent. to assess the suitability of the applicants-.

Q, Wo have heard the learried counsel for

the parties and h.ave gone through the records.

10, The main contention of the learned counsel for

the applicants is that all the applicants first should

have been screened only thereafter the eliqible

candidates could have formed the panel fcjr beifiig

considered 'for promotiofi. In our viewj the suggestion

made by the learned counsel for the applicants that the

deoa.!"t.fT!£V!t .should fir'st screened the candidates applying

the test of C'Utstanding ability and records fo.'"

em pa. ne 11 i n g arr officer ,in the consideration zone for

being considered for promotion is concerned.; h.as no

k



merits. Because the qualification of 10 years servic

can be sajd to be a qualification> but the outstandif

abil-ity and records is such a concept^ which is based on

performance of an officer, which can be assessed c>nly by

the DPC and not by the department itself. In c^asOj we

uphold the contention as raised by the counsel for the

d^plicantSj then probably the exercise of screening done

by the department would not leave any work to be done by

the DPC and we would be allowing the department to usurp

the functions of DPC.

0

V;

I  ] ; Wa may further rnention that this i^ar ticular

Rule 21 (3) was also a sub ject matter before the .Hoii' ble

Supreme' Court in Civil .Appeal No. 5363/90 J. N. Goel and

Others Vs. U.O.- I. S Others wherein the Hon ble Supress

Co I,.! r t has o b s e r v e d a s f o 1 lows r. —

"In service jurisprudence Oi-itstanding
merit is a well recognis;ed concept for oromotion
tea a selection post on the basis of merit.. Such

assessment of oytsta.ndinq merit is made b_y the
DPC on the basi_s of the record of pei"!'orm.ancn3 of
the employee", (emphasis supplied)

12. We may further mention that in the c.ase of

J. .N., Goel and Others (Supra) the validity of Rule 21(3)

was challenged on the basis that this ' outstandirag

ability and record' being C'Onsidered as^ a qualification

but. the Hon ble Supre.me Court declined to sa^' th.at

because of this proviso to Rule 21(3) of tha PhIas
/

was violative of Articles 1A and 16 of the Constitution'

and the Hon"ble Supreme Court had nowhere suggested even
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that the words "outstanding ability and record' shall be

'"'•onsi dered as a qualification and the screening is

required to be made before empanelling t.he officers for

being considered for the post of Executive Engineers^

13; In view of the above-i we find that the OAs

Hq not merit any interference and the same are

di. sif!iss0d i No cos t s i

la, I pt a copy of this order be placed in both the

files (OA No.- 2376/99 and OA Mo, 2-A2A/99),

/^sk esh/

1
i Kuidip' Singh ) ( S,'R. 'AHige )
MennberCJ) Vice ChairmaraiiA)


