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Central Administrative Tribunal , Principal Bench

Ofifflna] Aoolica'tion No.2375 of 1999
M. A., No. 239A/99

New Delhi, this the day of February „ 2O0C?

Hon'ble Mr. S. R. Adige, Vice ChairmaKCfA)
Hon'ble Mr.Kuldip SinghiMeirsber ((J])

'  Shri Anoop Kumar Pandey,
S/o Shri A.P.Pandeyj
Junior Engineer - II (Works)
under Deputy Chief Engineer(C)
Central Railway^
Jhansi

ZA S Is r i A n i 1 K u m a r- Jain,

S/o Shri G .■ t-, Ja i r ?,
Junior Engineer-II (W)
Office of Divisional Railway Nianager,
Central RaiIway,
Jhansi

I.Shri Ashok Kumar Sharma
S/o Shri S. P. Sharma,
£ e c "t i o r> E n g i n e e r- (W o r' k s)
Office of Divisional Railway Manager,
Central Railway,
Bhopal

4.Shri N.K.Misra,
S / o Shri M, L. M i s r a,
Junior Engineer I (Drawing)
Office of Divisional Railway Manager,
Central Railway,
Bhusawal

5.Shri Rama Kant Pandey
S/o Shri J; N, Pandey;.
Sec t io n E n g i. n ee r (P, Wa y )
Central Railway,
Jhansi - Applicayrats

(By Advocate - Shri B.S.Mginee)

Vers-HK

Union of India, through '

hThe Secretary,
Mi nlstr y of Ra 1.1 ways
(Railway Board)
Rail B h a w a n i R a i. s i n a R o a d,
New Delhi

2, T h ?? G e n e r a 1 Ma n a g er,
Central Railway,
Mumoai lST — Responcfsrrjts

(By Advocate - Shri V,S.R.Krishna)
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By Honi 'ble Mr^Kuldip Sinah > Meaber C JTI

This is s joint application filod by Shri.

An OOP Kuniar Pa. n day and four others challenging the

impugned order No. HPB/661/RE/CL . II/LDCE dated 27. '!0,-.S9

Pcissed by the Chief Personnel Officer(E)j Central

Railway Mumbai. By the impugned order^, the

respond€M"!ts have cancelled the selection proceedings

which were held for promotion tc> the Gazsrtted post

Groi.!P B (Assistant Engineer) against 30% Limited

Departmental Competitive Examinatic'n (in short "I...DOE")

quota r

EC The applicants claim that they are amongst

19 candidates who have qualified in the LDCE held on

12,b,99 and 13,6,99, The final interview was also

held on 4, 10, 99, The applicants have craved for

quashing a.nd Svetting aside the impugned order and

further prayed that the respondents be directed to

decrtare the results of the selection procsediru"''^,

3, It is pleaded that in order to fill uo |6

v'aca.ncies against 30% LDCE quota, for Qrouo ' B

servicej an examination was initiated vide letter-

dated !7,12,98, The eligible staff was called upon to

appear in t.he e,xaminat'.Lon, The applic-ant.s were

amongst 800 candidates who were found to be eligible

to appear in the examination. According to the rn.les-

there were two papers of 150 marks each and the

candidates had to secure 90 marks out of 150 in »?.r:h

paper for qualifying the examination. After the
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examiriationj the results were declared arid on.'hi'

candidates are stated to have qualified the saice.

However, !8 candidates were called for viva voce test

and the applicants were amongst them,. They- were

expecting resul-t of their hard labour but suddenly

vide the impugned order, the selection proceedings

werO' cancelled;

44 To challenge the impugned order, the

applicants have submitted that since the selection

proceedings were held in accordance with the rules-

laid down by the Railway Board, there is absolutely no

reason to cancel the same and since they have

qualified one of the toughest competition and have

secured a right, the same cannot be arbitrarily

defeated. It is also stated that the impugned order

does not "show any reason nor doss it indicate as to

who has passed this order, particularly when it Wrss

held by three Principal Heads of the Department, As

such, the order is stated to have been passed irs a

ma l.af i dc* manner in order to please some of the

candidates who have failed to qualify.-

5. The application is contested by the

resoonden ts, The plea of the respondents is that, the

proceedi.ngs of the -Selecvtion Board were put up before

the General Manager for approval, however, he didn t

approve the 'same and de'cidsd to cancel the proceedings

in terms of p.ara 204, 10 of I.REM Vol-'I, 1989, It is

fu?"ther stated that as per the rules, if the Qe.neral

Manager does not approve the recommendation',s of the

•Se 1'.?C'tion Board, he has to record reasons in writing
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<^ince the, examination has beeo cancelled with

approval of the General Managep in accopdance with the

rulesi the same cannot be challenged before this

Tribunal. It is also submitted that the General

Manage!" has recorded reasons for cancellation of the

JO 1 f^rrtion proceedings and> thei-efopej there is nothing

bad in the cancellation order.

g. The applicants in their rejoinder have

submitted that the rule under which the respondents

are taking shelter^ is not applicable to the LDCE. It

is- only applicable in the case of normal selection to

f'i 11 up 70% of the vacancies. It is also sta.ted that

the order passed by the General Manager is- a bald

order which has nullity in the eyes of law.

7. W e h a V e heard the 1 e a r n e d c o u ri s e 1 f o r th e

pa!" ties and gone through the record.

8. Learned counsel for the applicant submitted

tho;! ',' in the similar circumstanceSi earlier also a

] itigation had cropped up and it was held by the

Calcutta Bench of the Tribunal that ' (If) there is no

fault of the candidates and the fault lies with the

examiner. The correct course is to re—evaluate the

papers and not to cancel the examination itself." As

suc"h|, he submitted that the applicants in this case at

the cost of their hard labour had been able to Qualify

the examina.tion and it should not have been cancelled.

h,\A



9/
lie submitt'ad vehemently that since no cogent rxiS<son

has been given for cancellation of this examinatiof.c

■■::o ord©?" of Cancellation should be set aside^

9, On the contrary Shri Krishna, learrsed

counsel for the respondents submitted tiiat in this

casSj an enguiry was conducted by the Vigilance

Department, The enguiry report as well as the

answer-sheets evaluated by the examiners were p^Iacsd

before the General Manager^ who after scrutiny of the

samOj cams to the conclusion thc'.t there was sose

hanky-panky in the conduct of the examination and the

evaluation of the answer sheets, Sen in his wlsdoa,

he pasised th'S order for canos^llation of the

examination and the relevant rule 204, 10 empowers the

General Manager to pass such like an order and it is

not in the interest of justice to set aside ths; samSj

particularly wtien the order has been passed at the

level of General Manage!" after having recorded the

reasons.

!0, In this casS) we had summoned the records

also. Even the answer—sheets were brought to the

cou.?■ t which were gone through by us as well as the

learned counsel for the applicants. We may alsc-

fne!"! 11 o!"! that on 5, 1 , 2000 j tite General Manager j Central

Railway, respondent no, 2, was also directed to pc.ss a

reasoned and detailed order after due application of

mind, whether or not the selections initiated .by

not.1 f.ica.t.ion d.ated 17, 12, 98 should stand cance'lled ani^

whether he confirms his earlier order dated 18,10,99,

Pursuant to this order, the General Manager had again
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rronsid©!"ed it and passsd an ord&r confirrningV—t^s

earlier order of cancellation of examination and also

seated that th£* vigilance report had shown certain

ir!"egLi 1 a i ties by way of addition arid a 11eratiov, oi

(iiarks in the answer sheets and certain papers had also

been moderated, that too selectively, which was

subssguent to the written examination. So he had no

option but. to cancel the examination initiatsHl by

n o t. i, f' i c a t i o n dated 17. 12.98.

1 1 i Commenting upon thiSj learned counss.1.. for

the applicants Shri B.S.Mainee subrfiitted that as

regards moderation is concerned,j the e.xaminers have

admi.tted that tl'iey had done moderation and rathe.'" they

had done it while rechecking the papers. I.n these

circumsrtances; no rnalafide can be attributed to the

examiners arid it' was their right to I'e—cineck the

PEipe^rs and do moderation since tliey had been appointed

as e.xaminers. T.herefore, he submitted that me^€^.lv■ on

thi.s around, the e.xamination cannot be cancelled.

12. We have considered this aspect also.

rules permit moderation of results by way of awarding

grace marks to candidates but it shall not. be resorted

to wfithiout tf'ie authority of the Selection Board or the

authority competent to accept the recommendations of

the SeieGtion Board and no grace marks are to be

allowed in individual cases. We have a.lso oo.^'ie

through the statements recorded by the Vicrilance

Department which do indicate that moderatio.n was done-

rhC'se statements also .indicate that there are cuttj'"ig^

in the a,nswer books" of some of the candidates-' .
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t3^ The manner in which moderation has been done

nnauthorisedly does show strong reasons for the

Gerisral Manager to resort to cancellation of the

examinatio!"!. The fact that the examiners have stated

that tJ'isy had a right to recheck and re-evaluate the

peosrs, alone is not sufficient, to say that

[Q, evaluation and rechecking was innocuous one and in

1 i ke exsmi nations where oareer of s large rst-ivfiber

of candidates is at stake, if there are reasons for

cancellation of the examination, it is always btetter

to c.anc;'?! the selection because it may lead to

multifarious litigation as many other candidates may

also come forward to challenge the selection if the

same is allowed to be carried withi merely beca.usrv the

ex3.m.iners had given a. statement tliat they had a right

to rechecTc and re—evaluate the papers. The s'-tsteiTients-

of the^ examiners can be stated to be self—serving orie

because of the fact, that dui'ing .'"e—cheoking, mc?!"e

marks were awarded as is evident on record and now

they have no option except to state thsrt they hsave

dome .it in their rightSi The fact remains that they

have done moderation in violation of the rules.-.

f4.1 We may further mention that Rule 2 04.-, 10 - of

IREM Volume I reguirss that the recommendations of the

-Sel€?ction Committee are to be put up to the General

Man.ager for approval and if the Ge.neral .Manager dc^es-

not approve- the recommendations, he can order fresh

selections and in this case the General .Manager h.-2.>

as S-i gn d va. lid reasons for ca. noel lation of t.-he

earlier exami.nation and we fiiid ourselves un.abir^ to
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subst!tute our own views over the Genera! Marhfrg^r

regarding the canoe! I at ion of the examination. in

this regard we may also refer to a judgment entitled

Chairman. J&K State Board of Education Vs^ ^eyaz

Ahmed Mal ik & Others reported in JT 2000 (1) SO 398.

In that case the competent authori ties cancel led the

examination because of malpract ices and mass copying..

The cancel lation of the examinat ion was chal lenged

and in this context the Hon'bIe Supreme Court

observed as under

"In matters concern i .ng campus
d i sc i p I i ne of educat i onaI i nst i tut i ons and
conduct of examinat ions the duty is
p r i ma r i Iy ves ted in the authori t ies
i n-charge of the insi tut ions. In such
.mat ters Court should not try to substi t'-ite

i ts ov/n views in place of the concerned
aLithorities nor thrust i ts views on them.

That is not to say that the Court cannot
at al l interfere wi th thedecisions of the

authorities in such matters. The court

has undoubted!^ the power to invervene to
correct any error in complying with the
prov i s i ons of t he RuIes, ReguI a t i ons or
Notifications and to remedy any manifest
injustice being perpetrated on the
candidates." (emphasis suppl ied)

1-5. The Hon' b I e Supreme Court fur the.'" observed

as under

A  not i f icat ion cannot be struck

down as discriminatoory merely because in
implementing the same i n iust i ce is I i ke I v"
to be suffered by some candidates.

(emphasis suppI ied)

16. On the same analogy we may mention that in

t he case of exam i na t i on i n cjues t i on t he ru I es ves ted

pov^er in the General Manager to approve the

r ec-om.me nd a t i on s of the Select ion Com.m i ttee and he is

also at I iberty to reject the recommendat ions of the

SeIec t i on Comm i ttee for reasons to be recorded in



b
writing. In this case since the General Manager^^^-ti^fs

assigned valid reasons for the cancellation ot' the

exafniarition> so we are of the co'nsidered opinion t!iat

the Tribunal should not try to substitute its own

views since the purpose of holding the examination is

to provide efficient and safe running of trains. If

there is doubt about the favouritism and tampering

wit['! the answer-sheets etc. ̂ then the purposes for

which the. examination was held^ cannot be- achieved and

in such like circumstanceSi the General Manager is

witlrin his rights to cancel the e.xamination.

17- In these oircurnstanoes, we find th-at, the

order passed by the General Manager, Central Railway

cancelling the selection on the basis of vigilanco'

rep'orts, is totally justified and cannot be

Questioned. Hence, we are of the considered opinion

that f!o .interference is ca 11 ed for in tlie impugned

order and the O.A. is liable to be dismlssc'd. t'e

or de-r acoo ri d i n q 1 y. No costs.

fu/- L-—

/ di no-ch /

(ICuldip -Singh)
Msisber (J)
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Vice ChairmanidA)


