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This 1g =& Jjoint anplication filed by Shri

Anoon Kumar  Pandey and four others challenging the

imnugned order No.HPR/AGI/RE/CL ., II/LDCE dated 27, 10,80

nassed by the Chief Personnel Officer(E);, Central

Railway Mumbal . Ry  the impugned order, the

\ rewpondants have cancelled the selection proceedings
which were held For promotion to the Gazetted nost

Group BT (Asszistant Engineer) against 30% Limited

Departmental Competitive Examination (in short "LDGCET)
guota

Z Th5 applicants claim that they are amongst
19 candidates who have aqualified in the LDCE held on
12.6.9% and 13,6.99, The final interview was also
held on 4.10,99, The anplicants have oravec far
QUUﬁhi;Q and setting aside the impugned order and
further oprayved that the respondents he dirscted to
dec:lare the results of the selection proceedings,

w

3. LTt s pleaded that in order to Fill un 16
vacancies  asgainst  30%  LDCE auota  for Groun B
zervice, an evamination was initiated vide lotter
datad 17,12, 98, The eligible staff was called upon to
abﬁear in  the2 examination The apnlicants were
amongst  BROD candidates who were found to be eligibhle
to appear in the examination. According to the rules,
thaere were two papers of 150 marks each and the
candidates had to secure 90 marks out of 150 in  wach
DR For aqualifying the examination After the




and the ai
evpacting
vide the

wer s cancelled,

They.

annlicants have submitted that since  the selection
nroceedings  wers held in accordance with the rules
1aid down by the Railway Roard, there 13 absolutely o

2 and since they have
est comnetition and have

d. . ated that ¥
it show any reason npor doeg it indicate as  to
who has passed this order, particularly when it wes

haelst hy three Principal Hesa

such; the order is stated
malafidse manner in order

ds of the Dapartment. s
to have been passed in 2

toe nlease

is contested by tha

nroceedings of the Selection Reard were put up hefore
the General Manager for approval, howewver, he didn't

to cancel the proceedings

Fur ther =tamted that as per the rules, if the General
Manager does not annrove the recommendations of the
Selection  Board, he has to record reasons in writing

in writing
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and  order for fresh selection. It is stated
sipce the examination has been cancelled with ths
approval of the General Manzger 1in accordance with the
~ules, the same ocannot be challenged hefore this
Trihunal. It is also submitted that the General
Manager has recorded reasons for cancellatlon af  the
selaction procesdings and, therefore, there is nothing
had in the cancellation order
& The applicants  in their rejoinder have

cuhmitted that the rule under which the respondents

able to the LDCE. It

Fill un 70% of the vacanciles, It it also stated that
the order nassed by the Gerneral Manager 1% 2 hald
ardar which has nullity in the eyes of law.

7. We have heard the learned ocounsel for  the
par ties and gons through the recora

8 Learned counsel for the aponlicant submittsd
that inn the similar circumstances, earllier also a
litigation had cropped up and it was held by the
Caloutta Bench of the Tribunal that (If) there is no

The correct course is to re-evaluate the
napers  and not to cancel the ezamination itzelf.” As

such, he submitbte

the erdamination and it should not have been cancelled.
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‘his order of cancellation should he set aside.
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a. On the contrary Shri Krishnag, lssrned

.....

counsel  for the respondents submitted that in  this

case, an enauiry was conducted by the Vigllapce

=g

Departmeant, The enoui

uated hy the examiners wers 0l

&

same, ocame to the o

hanky-manky  in the conduct of the examination and the

e
O

valuation of the answer sheets. So, in his wizdos,

i)

he pansed the order for cancellation of the

¥4
]

avamination and the relevant rule 204,10 empowsrs the
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Gernsmral

par-ticularly when the order has heen passed at  the
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court which were gone through by

whether he confirms his sarlier order dated 18,10, Q9.
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Parsuant to bthis order;, the General Manader had anain
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ered 1t and passed an

considere nasged
parlisr order of cancellation
stabted that the vigilance re
irreqgularities by way of add

heen moderated, that too

subhsequant ko the written examination., So he had no
antion  but to cancel the examination ipitiated by
notification dated 17.12.98.

11, Commenting upon this, learned counssel for
the applicants Shri B.S. Mainee submitted that as
regards  moderation is concerned, the examiners haye

admitted that they had done moderation and rather they

had done it while rechecking the

civoumstances, no malafide can he attributed to  the
examiners and 1t was their right to re-oheck the
nanars and do moderation since they had bheen annointed
as examiners. Therefcore, he submitted that merely on
thi oround, the examinpation cannot be cancelled.

17 We have considered this aspect also Tite
rules  permit moderation of results by way of awarding

grace marks to candidates hut it shall not he recorted

to without the authority of the Selection Board or the
authority competent to accent the recommendation af
the Selection Board -and no grace marks are to  he

in the answer
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auhstitute our own views over the General . Manwmgdgr
regarding the cance!lation of the examination. In

rd we may alse refer to a jUdgment entitled

this reg

)]

Chairman, J&K State Board of Education Vs. Fevaz

Ahmed Malik & Others reported in JT 2000 (1) SC 388,

in that case the compe{ent authorities cancelled . the
examination because of malpractices and mass copying.
The cancellation of the examination was challenged

and in this gontext the Hon'ble Supreme Court

observed as under:-

“In matters concerning cambls
discipline of educaticna! institutions and
conduct of examinations the duty is
primarily vested in the authorities
in-charge of the insitutions, in such

matters Court should not try to substitute

its own views in place of the concer ad
authorities nor thrust its views on them

That ie not to say that the Court cannot
at all interfere with the decisions of the
authorities in such matters. The court
has undoubtedly the power to invervene to
correct any error in complying with the

provisions of the Rules, Regulations or
Notifications and to remedy any manifest
iniustice being perpetrated on the

candidates.” (emphasis supplied)

15 The Hon'ble Supreme Court further observed

A npotification cannot be struck
down as discriminatcory merely because in
i

v e

y be
implementing the same iniustice is likely
to be suffered by some candidates .’

{emphasis supplied)

16, On the same analogy we may mention that in

the case of examination Iin question the rules vested
nower in the General Manager to approve the
recommendations of the Selection Committee and he is
alse at liberty to reject the recommendations of the

Selection Committee for. reasons to be recorded in

S

b—




o

ling the

e LWL

and the 0,4,

acconiﬂglyz

o

Anterferenc

f heolding the examination

safe running of trains.

etc., then the puroose

(S.R. AdT
Vice Chairmam{a)




