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ORDER

By Hon'bIe Mr. KuIdip Sinah. Member (J)

This is a joint appl icat ion fi led by the

appl icants who have impugned Office Orders No.201 to 209

dated 3.11 .1999 issued by the DGCW). Whi le chal lenging

the said orders, they have prayed for the fol lowing

re I i ef; —

"Declare and order that the promotions,

non-reguIarisat ions in and reversions from the grade of

Execut ive Engineers (Civi l , Electrical .) shown in or

inferred from annexures A/1 to .A/9 (which are various

Office Orders: 201 to 209 dated 03.11.1999) shal l be

reviewed by fol lowing the procedure, cri teria. etc..

whereby Diploma Holders AEs or 'ad hoc' EEs (both Civi l

and Electrical) wi th at least 60% out of the latest 10

/-Ow-



'T

ACRs being at least 'very goD-d' would get promoted orr ss

the case be. 'regularised' in the grade of EEs and those

EEs whose promot ions as EEs suffered from no defect other

than non~con s u I t a t i on with UPSC and in e.xcess of .AEs

Quota, would be dee.med to have been regular EEs eversince

their initial promotions as EEs. SCs/STs to get their

c-oncessio.ns in the matter of 2one of consideration a.nd

'benchmark' as pointed out in this O.A hereinabove, wi th

a I I CO nseQuential , subseQuential , incidental

re I iefs/benefits/p romot ions, etc. , wi th costs."

2. -Al l the app I i cants are the Diploma Holders and

are concerned about their promotion from the level of

Assistant Engineer to Executive E.ngineer. The case of

the appl icants is that earl ier the Dip!oma Holders with

at least 60% of the latest 10 .Annual Confident ial Reports

being 'very good' or 'outstanding' were promoted, but now

the Government is changing the criteria and are

considering only those ,AEs who .have got during the last

10 years 'outstanding abi l ity and record'. The rules to

this effect were amended long back^sometime in the year

1972 .

3- The appI icants already had a round of

l i t igat ion up to the level of Hon'ble Supreme Court^

wherein the Hon'ble Supreme court upheld the val idi ty of

Rule 21 (.3) p vide which the amendments were made which

enabled a Diploma Holder .Assistant Enginee'^s to

promoted as Execut ive Engineers, if, they had 'outstanding

ab i I i ty and- .""ecord

k/i.—
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4  The app! icants wanted that the-—^ term

outstanding abi l ity and record' should be taken as 60%

of the Annual Confident ial Reports as 'very good' out of

the last 10 years. This contention of the appl icants has

been negated by this Tribunal in O.A No. 20Q5 of 199^

(.A. K. Jain and .Another Vs. U.O. I . & Others) wherein

simi lar plea was taken by the col leagues of the

app1 icants.

5. When this O.A came up for hearing, the

respondents counsel stated that the present O.A has become

infructuous as the matter has already been decided by

this Tr i buna I i n O.A No . 2095 of 1 995 (.A . K . Ja i n and

■Another Vs. U.O. I . & Others) . However, the counsel for

t he app I i can t s subm i 11ed t ha t this case recju i res t o be

referred to a Larger Bench, which plea was opposed by the

6 . Ws h a VQ hssrd ths ! sa r n©c! ecu ns©! for ths

part ies and have gone through the records.

7. From a perusal of the grounds taken by the

learned counsel for the appI icants, we do not find any

reason eithe-f^ to.differ from ths ea.'^l ier judgment or to

refer the present case to the Larger Bench. The reasons

stated in the case of .A.K.Jain (Supra) would also apply

to the present case on facts as we I I as on law.

B. In view of the above, we have to apply th*^

judgment as given in A.K. Jain's case (Supra) to the
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pr€?s0.nt cas© also and in yiow o1" th© 5,-aid judofooTTL

9, DurinQ hsarifiQ Shri A.QQarwal ass?2'rtsd

that applicants also fulfillod the eligibility conditions

as p©!'' RecruitiTient. rules whec! they were considered for sd

hoc profnctionj and contended that indeed it could not

have been otherwise in view of" DP&T s O^M, datsd-

30j 3i88j Secondly it is argued that in the counter

aTf idavit, filed by official respondents in C,-P;. Ncu

!2Q/92 JIN.- Goel Si Others VSi Bharggi V a St 01.!'! e r s j

official respondents had themselves stated that in the

Gontest of the guidelines for ad hoc ap—pointment issued

by DP&T it had been decided that dif-^loms? holder Assi staftt

Engineers should have at least 60% 'Very Good' or

'outstanding' remarks out. of a total of 10 reports for

assessing their sui.tability for ad hoc promotion to the

nex't. higher grade-; and official respondents could not

resile from that, position now.

•0- Neither of these arguments avail applicants,

(/ observed by th-e Hon ble Suprveme Court in its i^rrior in

C..A4 No. 5363 and 536A/90 extracted in the Tribuna..!

or der diated ! 0. ! 2. 99 in 0. A. No. 205''ns.

"The failure on the part of DFf's
in.: the past to correctly apply the norms
laid down in the proviso and to make an
assessment about the eligibility or the
diploma holder AEs on the basis'of their
outstanding ebility and record would not
mean that the proviso ..... is viol o rivf»
of Article 1 4 «i 1 6 of the ConstltutionT.T. ■'

■  is this failure' noticed in the afore'~--iid



order of the Hon ble Supreme Courts, which is now^-^w^posed

to be set right by respoudents.

/fekesh/

r

!2,:

merits and the

A c o o i" d i. f! g i y i 0» A

to costs.

In view of the above» the application has no

<^.."^17)0 is i iable to be disirri s-sed.

i •«; H '1 3 lYi i s s 0 d but without any order' a s

7^"
C Kuldip'' Singh )
fteraberCJ)

( S i R 'A d i )
Vice ChairryraiiiCA)


