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New Delhi , this 5th day of March, 2001

Hon'ule Shri Justice Ashck A93i"wal , Chairrnan
He i  i u i c Shri M.P. SiHyh, Mernber(A)

^  T L-> w-k ^ 1/ ^ <-s <-w L".
r\ci»iipal {\aLrUon

552, GH—V St VII, Paschim Vihat

(By Shri B. Krishan, Advocate)

versus

i . L/i i icji oc^j cruar/

Gcvt. of NCT of Delhi , Delhi

2. Director of Education

Old Secretariat, Delhi

C. Dy. Director of Education

District West (Zone No.17)
Karampura, New Delhi . .

(By Shri Rajinder Pandita, Advocate)

ORDER(cral)
By Shri M.P. Singh

App 1 1 cant

i tCJSpWi lUCI ! I.C5

Appp 19 of thelicant has filed this OA under Sectic

Administrative Tribunals Act, 1985 challenging the order

ited 25.10.99 issued by the Gcvt. of NCT De 1 h i

circulating the names of eligible Trained Graduate

leachers (iGTs, tor short) whose names would be

considered in the DPC tor promotion to Post Graduate

leachers (PGTs, for short).

'  BriSi lOoto ur ie case that the applicant joined

service as Yoga Teacher w.e.f. 17. 1 .83. Thereafter he

acquired PG Dsgree-MA (Political Science) in Pebruary,

1988, B.Ed. Degree in 1993 and another PG Degree MA

(History) 1995. According tc

applicant, he was assigned duties of a regular teacher

I wi teaching middle classes in social studies.



Respondents have amended the R/Rules Tn 1996. In

response to notification dated 9.4.99, applicant

submitted his application for promotion to the post of

Lecturer on 28.4.99. Respondents thereafter have again

amended the R/Rules and excluded the category wi loga

Teachers etc. as feeder cadre for promotion to the post

of PGT. Aggrieved by this, applicant has filed the

ppGSsnt OA.

. 3. Respondents have contested the case and contendeu

that the Directorate of Education recruits teachers to

the post of Lecturers by way of departmental promotions

as well as through direct recruitment in accordance w i i^n

the R/Rules. The feeder cadre of lecturers previously

called PGT is TGT/LT and equivalent misc. categories

like PET, music, drawing etc. for the respective

category. Prior to amendment in R/Rules of PGT dated

26.2.96 (Annexure R-1 ) , there was some grouping of

\x,' subjects of PGTs for which promotions had to be done

from select feeder cadre teachers like only language

teachers wLiO could be Cwnoiucrcd ioi yjiwfuOL( iwn tw the

post of PGT (Hindi , Punjabi, Sanskrit, Urdu, PeiSian).

Likewise for PGT (Drawing) only drawing teachers were

eligible. Similar was the case in other subjects also.

4. The Department had earlier amended R/Rules for the-

post of PGT vide notification dated 26.2.95 (Annexure

R-2) whioh created a number of difficulties in

implementation ot the R/Rules as the same violated the



^4- Tnriia. The re alter,
orders of the Government Inu,a.
respondents vide notification dated 4.11.39 again
amended the P/Rul- and tt.e position before tbe
amendrr,ent dated 26.2.96 was restored. As per these
amended R/Rules, the applicant is not eligible for
promotion to the post of TGT and therefore his name has
not been inolpded in the eligibility list dated 25,12.39
^  a vh viAW of this ^

Lne post of PGT.

and in vievw oi t.

-.-p pnT

he is nop eiigihie for promotion to

u. the rival contention^ oi une5. Vf'e have hcarO Pi i<= i iva.

contesting parties and perused the records.

5. During the course of the arguments, learned counsel
for the respondents drew our attention to the judgements
of the Supreme Court in the cases of Mai 1ikarjunu nou »

ntate ,-lf AndWn„ Pra.desh S Ors. (1620) 2 SCO

am and al V i< - Sood Vs secretary, civil Aviation
T.. 1^1 'I ^^—cases, the apex court

iqqG SuPP'-^) GCC 9. li

has held that "the power under Article o03 ^.o fram<=
rules is the legislative power. This power under the
constitution has to be exercised by the President or the
Governor of a State as the case may be. The High Courts

or the Administrative Tribunals cannot issue a mandate
to the State Governm,ent to legislate under Article 309.

The courts cannot usurp the functions assigned to the
executive under the Constitution and cannot even

I U I

1 M U I {■ectly require the executive to exercise its
making power in anv manner



>

.  The learned counsel for the respondents also drew

uUi aL/uei iL. iun L,o the judQSment of the Principal Bench of

this Tribunal dated 2.1 .2001 by which OA No.2300/39 was

dismissed following the decisions of the apex court

supra. From a perusal of these judgements, we find that

the present OA is squarely covered by all these

judgements. In view of this position, the present OA

uuccs not merit consideration and

d1smissed.

is 11ab1e to be

3. For the reasons aforesaid, the present OA is devoid

of mierit and is accordingly dismissed. No costs.
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