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shri Vv.S5.R. Krishna, for the respondents)
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ORDER (Oral)
Mr. V.K. Majotra, Member (A)

As the facts are identical and the issue invoived
in both the cases is common, they are being disposed of bY
this common order
v The applicants 1N these OAs are aggrieved OY the
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act of the respondents in not offering tnem appointment for
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+he post of Data Entry Operatof (DEO) Grade-B and Grade-C
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for which they applied They have Deen offered tne post oOF
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DEO  Girade-A The applicants nave aveired that they have
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been working w EPFO in the grade of Rs. 1200-2040 for the
1ast several years and now after selection for the post of
DEC Grade B/Grade-C, they nave been offered the post of DEO
grade A which is in the scale of Rs. 1150-1500. The
applicants were initially appointed as LDC in the
Employees’ pProvident Fund Organisation, subsequently

promoted as ybc from different dates and they have been

[

discharging the work of DEO since th dates of their
dat

(]
joining in the organisation. vide letter ed 20.5.98 as
a matter of One Time Relaxation, the respondents invited

s from the Computer staff of EPFO for the post

of DED. According to the applicants, they submitted their
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Asccording Lo them, these applications were duly accepted
and they weie calied to appear in the seiection for the
— - - - # - - _ o~ s~ THay appeare - - _-
post o1 0EC  Grade-B & C Tney appeared ‘1 the test
conducted on f.d 53 However, onh their guaiitying thne
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3election, Liney were unnc«cd tne post O1F vcy uraue—A wihiich
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s 1Oower n  scale than their present scale of UDBC 1.e
1200-2040 Their repr i f ffer of the
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various Regional and Sub-regional offices for joining the
newly created posts of DEO, Programmers, Supervisors in tne
EPFO. The post of DEO Grade-A as per the Recruitment Rules
ha% " to be filled by way of direct recruitment. DEGC
Grade-B and Grade-C posts have to be filled in by promotion
from the lower grades i.e. DEO Grade-A and DEO Grade-B.
Accordﬁng to the respondents, the applicants were asked to

appear in the skill test for se1e¢tion of DEO without any

specific reference of grade but it meant that T the staff
already deployed on ad hoc basis in the post of DEO were to
assume the post of DEO Grade-A which is the initial grade
in the cadre of DEO and the selection/appointment of DEC

s by promotion O &
-—— - 2 o A = - A - - —ta P Fa P - - P e o A - im R PO -~
candidates. AS sSuch at the stage of inception or uhne Ut
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cadre though <there 18 a ciassitication Ui girades ViZ,
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Girade, Grade-8 and Grade-L, 1t 15 TOi Future purpcse and
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she apolications of the petitioners could nouv Us considered
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vl the post of DEC Grade-B and DEO Grade—-C TOr whnicih wney
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are not eiigioie According to tThe respondents. The
applicants on their selection in the skill test were
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offered appointment to the post of Data Entry Operator{DED)
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sirade—A vigde 1ecvteir dated o1.0.239. iNne appiicanus tal ied
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to accept the offer witnin tne sStipuiatesd pericd  and,
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therefore, they are now estopped to lake a girigvance ovei
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this 1ssue. The applicants have been wWOrk.ng for a coupie
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O years 1 the EDP Ceil on payw®nt of special pay @ Rs
/ — - e [ -y - - - - - e - N - [ - -
4G/~- Dei month ‘n  adeition to their ireguiar scaie as
LDC/UDC etc. for porforming the duty in the EDF Celi The
responucnats have maintained that the entire exercise OfF
-1 - _ . - 2 m i de _ -1 - I . o - PR
allow.ng the applicants tO take the skill test nas Geen
d -I-_k-.- P - — - d - e - — - P - - - f I e e b
uinaeicarKkert as a ohe ciine neasiure cO Tegularise vne
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interested and eligibie candidates among the ad hoc staff
working against the DEO posts prior to the approval of the
Récruitment Rules for £EC against the new posts of DEO

Grade-A. The épp]icants have filed a rejoinder as well.

4. we have heard the learned counsel of both sides and
considered the material available on record.

/
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5. shri M.K. Bhardwaj, learned counsel appearing oOn

f the applicants contended that one time relaxation

een accorded in the case of the applicants ciniy to
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consider them for superior ?dﬂds”%than their existing prade.
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chirough  promotion The Executive Committee of -87. EPF
vide their 23rd meeting heid on 14.7.57 approving tne
Recruitment Ruies for the posts of DEC and Programmers,

O L - .m - - PR P - - - - - P — - -
Superiors decided ‘n addition that tne existing Ccmputerf
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staff working in the Empioyees 2irovident Fuind Crganisation
. | S —_ - e - e - - - S - = e - - - - - - - - P J—
may e given opportunity to Join the above posts as one
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Liine neasure Lirrougr a SCriefie Lo oe approved oy orne
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Executive Committee separately. According to him, the
applicants after their selection in the skill test held for
the post of DEO were offered appointment to the post of DEO
Grade-A (Anhexure A-1). The épp]icants sought extenéion
for 25 days, being "not in position to join or take
decision for Jjoining on above cited post because of some
domestic problems”. According to the learned counset,
applicants’ cases are nit by'promisory estoppel having

seeking only some time to join against the same posts.

e e S s T e - = - [ i S e pm e o dm e e
ary particular post. They were considered TOi appointment
- = 2 g wm de . N e e - o~ ™ v = - 2 - I R ~ o~
agaiinst e post o1 5]1X0] Grade-A and not TOfi oeC
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Grade-B/Grace-C. TNus, they do not have any ignt 701
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ofe time rslaxation was accorded witn a view to oriel af
opportunity to the statt who were aiready working in  the
EPEO  for regularisation in the new cadre of DEOs. The
et - - - — - = . - s .y — - - - - — - - - . - - — g s -
learned counsel Turther stated that the appliicants cannot

since eariy S0s They were aiso aiiowed a special pay of
Rs.40/- for discharging their duties as DEO in  EPFO
=rom the Recruitment Rules for the post of DECs, we find

- R ERre
au wheireas reciuich




Departments/Statutory/Autonomous Bodies under the Central
Government. Memo dated 20.5.90 referrirng to the decision
taken 1in the 23rd meeting of the Executive Committee of
CRT, EPF held on 14.7.97 ihvited applications from " those
working as Computer staff in the organisation who weie to
be given opportunity to Jjoin the posts of DEO and
Programmers, Supervisor as a one time measure through a
3cheme. Although it is not stated in this Memo that the

applications were invited for the post of DEO Grade-A only

Wy Y

t it cannot have any other meaning ¢xcepting that the
A

e

applications were invited only
The method of recruitment for the post of DEC Grade Bal is
essentialily promotion and not direct recruijtment.
Tl - o= D o m = o
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be Tilled only through promotion. At the time of inmitiail
Y S N T - S — ey o= e - P laSala ey - - - - A e e = A - - T od | DU
COMSLILULTOn QT tihe service Of ueus rreclruidtiment couid ue
made onily to Grade-A and later on under the Recruitment
Rules Grade-B & Grade-C, posts could be fiiled up Dy
A Clma An
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piromot 1o altcrLDEO 3irade-A became eiigible for the same

The <mport and intention of the decisicin of the Executive
Committee +to provide one time relaxation of tne staft
P R B PR S . - .- o U T o - = _ P R .
alleady WOIrniny (R4 Lrie urgdnlaaulun was un1y [ Hane
seiection of the existing staff to man the posts of Ded
Grade-A. Non-mention of Qrade-A in the Memo inviting
applications is immaterial. cvenn if the applicants stated
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in order to regularise their services in the post of DEO

Grade-A. We are in agreement with the learned counsel of

IR LR

the 'espondénts that recruitment cannot be made dehors the m‘

e S

rules. There 1is no provision in the rules for any 1atera£

entry for the post of DEO Grade-B & Grade-c. Thus, the

Tt

applicants though they have mentioned in their applications
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they were applying for the post of DEO Grade-8 & ¢
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& They were offered an appointment for the post of DEC
Grade-A They sought time to consider the question of
Joining against those posts IT they did not, it is tneir
OWin pei il Tne learned counsel of the respondents intoirmed
that since ot of time nas passed and Ceirtainiy the time
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