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Central Administrative Tribunal

Principal Bench

O-A- 2310/99

New Delhi this the 6th day of December, 2000

Hon'ble Smt. Lakshmi Swaminathan, MemberfJ).

Vikram Singh Negi,
R/o GB 92, Pul Praladpur,
Badarpur, New Delhi. rip£,>.L icani.. .

i i3y Advocate Shri D.R. Guptaj

Versus

The Director,
Electronics Regional Test
Laboratory,

(Department of Electronics,
(North') Okhla Industrial Area,
New Delhi - 110 020. Responoenrs.

(By Advocate Shri K.C.D. Qangwani. Sr. L,ounsel)

0 R D E R (ORAL)

The applicant is aggrieved by the action of the;

respondents in dispensing with his services by a verbal

order dated 27.'8.1999j with ulterior motive to replace him

V  a fresh casual labourer without any notice or payment

of salary in lieu of notice. According to him, he has

completed two years continuous service with the

respondents as a casual labourer from 2.4.1997 to

77 8.1999. He has, therefore, prayed that a direction

may be given to the respondents to reinstate him in

service after quashing the termination order via ted

27-8.1999 with all consequential benefits. He has also

Drayed for grant of Temporary Status and Regularisation

on coiTipletion of 206 days of service in net ms of the

DOP&.T Scheme dated 10.9.1993 under the title Casual

Labourers (Grant of Temporary Status and Regularisation)

Schem6i. 1.993.
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"  ■ 2.. 3'nri, D.R, Gupta, learned ^^counsel has

contended that the Union of India is not^ necessary party

as the applicant had been appointed by the respondents

impleaded in this case, that is. The Director,

Electronics Regional Test Laboratory which is a part of

the Department of Electronics. He further submits that

the applicant is claiming relief in terms of the DOP&T

scheme dated 10.9.1993. This contention of Shri O.R.

Gupta, learned counsel cannot be accepted because even

the Scheme he relies upon has been framed rnrough tne

Secretary, DOP&T. In the facts and circumstances of the

case, the Union of India through the concerned Department

is'"' necessary party which has not been impleaded in this

case,

3. I have perused the reply filed by the

respondents and heard Shri K.C.D. Gangwani, learned Sr.

counsel. He has submitted that the application in the

present form is not maintainable as it suffers rrorn

non-ioinder of necessary party. I agree with the learned

Sr. counsel on this ground.

4. Apart from the above preliminary oblectiun,,

the respondents haive also stated that the applicant wa.:.>

not appointed through the Employment Exchange , althougn

thev have not categorically denied that he was working in

the aforesaid period though intermittently.. The fact

that the applicant has not bee>n appointed throLJOh the

Employment Exchange, although he has admittedly been

appointed and worked with the respondents cannot be held

against the applicant in the light of the judgement of
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,-f- in The Excise Supdt.
the Hotv^bie Supreme uoutr

-  District Andhra Pradesh Vs. K.B.N.Malkaoatnam, Krishna District,
riT 1996(9) SC 638). Shri -1. D .Visweshwara Rao & Ors. , ■ •

,-n +-hoi nther harici-

Gan<3wani, lear.ied Senior Counsel na. , u
submitted that the granr or temporary
.  ,-^tion under the Scheme can be done only in termsreoularisation urKJci

the scheme on «hich the applicant also relies upon.
according to him, under the Scheme these Penefits can Pe

a  -r ■y.r> h 1)<t 0000 sDonsored
given to the applicant only it ...

a  rvr'nanoe However, having regat othrough the Employment uxc.nan_-..
t-hn, Hon'bie Suoreme Court into the iudgement or tne Hon uxe

-^rir-ca the pesDondents(supra,) , ssince tnuMalkaoatnam's case

themselves have hot denied that the applicant has been
appointed as a casuar laPoure.r, the fact that he had not
been sponsored throu-ah the Employment Exchande cannot pe
held against the applicant- I agree with the contention

■ v- T the resDondents that the O.A..of the learneo coun'.-t.ei roi th . .. . ^
-  - 1^ =,<0 it o))ffers from legal infirmity.  is not maintainaDie as ir ....urrer.. ^

.GRfifenon-.ioinder of parties..

5. in view of the above facts and circumstances
of the case, 0-S. is dismissed as non-maintainable ion
non-joinder of parties. No order as to costs.

I Srnt.. L-akshmi Swarninathaii,)
MemPer (..i)

SRD'


