cantral administrative Tribunal
Principal Bench

O.f. 2310/99
New Delhi this the éth day of Dacemnbear, 2000

Hon'ble Smt. Lakshmi Swaminathan, Member (J) .

Vikram Si gh Negi.
R0 GB 92, wul Praladpur,
Badarpur, New Delhi. . Applicant.

(v advocate Shrl DR Guptal
Yersus
The Director,

Flectronics Regional
Labaoratory,
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ot

{Department of Elsctron nics,
(Narth) Okhla Industrial Area,
Mew Delhi - 110 0zZ0. .. Respondants.

By Advocate Shri K.C.D. Gangwani, 3r. Counsel)
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The applicant is aggrieved by the action of the
respondents  in dispensing with his services bv a vwverbal
order dated 27.8.1999 with ulterior motive to replace him

by a Tresh casual labourer without anv notice or pavment

of salary in lieu of notice. according toe him, he has

completed two  vears continuous service with t he
~aspondents a3 A casual labourer from 2Z.4.19%7 to
TT.BL1L999. Ma has, therefore, praved that a direction

may be given to the respondents to reinstate him in
service after auashing the termination order dated
A S T AR With ail consequential benefits. He nhas alsa

praved Tfor grant of Temporary Status and Reaularisation

on  campletion of 206 davs af service in terms of the

DOP&T  Scheme dated 10.9.1993 undar the title “Casual

Labourars (Grant of Temporary Status and Regularisation)

Jehnems, 1993.
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Shri D.R. Gupta, iearned Qcounsel has
h)
¢

contended that the Union of India 18 noﬁénecesgary pariy

ni

as  the applicant had neen appointed by the respondents

impleaded in this case, that is, The Director.
Tlectronicse Regional Test Laporatory which is a part of

the ODepartment of Electronics. He fTurther submits that

n

the applicant is claiming relief in term: of the DOPAT

Scheme dated 10.9.1%95. This contention of Shri D.R.
Gupta, learned counsel cannot be accepted hacause even

the Scheme he relies upon has been fFramed through the

Seoretary, DOP&T. in the facts and clroumstances of the

|
case, the Union of India through the concernad UDepartment

o ¥
is  necessary party which has not been impleadead in this
~

CAS&.

Z. 1 have perused the reply filed by the
respandents  and heard Shri K.C.D. Gangwani, learned Si.
cOoUNaS&l . He has submitted that the application in the
present form is not maintainable as it suffers T rm
non-ioinder of necessary partv. I agree with the learned

S . counsel on this ground.

. apart from the above praliminary objection,
the respondents havé also stated that the applicant was
not appointed tThrough the Emplovmant Exchands , although
they have not categorically denied that he was working in
the aforesaid wperiod though intermittently. The Tact
that the applicant has not been appointed through the
Emplovmant Exchaﬂgei althoughn he has admittediv baen
appointad  and worked with the respondents cannot be held

against ths applicant in the light of the judgement of
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the Hon Tble Supremne court in The Excise Supdt.

Malkapatnam, Krishna pistrict, Andhra pradesh Vs. K.B.N.

visweshwara rao & Ors. (JT 199&(7) 3C 638 . shri K.C.D.

Ganawani, iearned Senior Counsel has, ON the other hand.

e  submitted that the arant of temporary status and

regularisation under the Scheme CAN be done only in Tterms

of  the 3Scheme ON which the applicant also relies upoOn.
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according  To nim, under the Schem

aqiven TO the applicant anly if he has beaen aponaoired

through tihe Emplovment Ewxchange. However, having regarda

o hine judgemant of  the Hon “hile Subreame Court in
Malkapatnam®s nASEe {supral. since the raspondents

have not denied rhat the applicant has baen

3

themsalve
appointed as a casual labourer, the fact that he nad not
been sponsored through the Emﬁloyment Exchange cannot (915
held against the applicant. 1 agree with the contention

of the learned counsel for the raspomdentgqthat the O.A.
He I
iz not maintainable as it suffers fromxlegal infirmity
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) . . . .
-qgﬁ)mor~301nder of parties.
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in wiew of the above facts and oircumstances
of the case, 0.A. is dismissed as nan~maintainable for
nan=ioinder of parties. Mo order as to costs.
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(smt. Laksihml Swaminathan)
Momper (1)
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