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CENTRAL ADMINISTRATIVE TRIBUNAL S i

PRINCIPAL BENCH
NEW DELHI

0A 2297/1999

New Delhi this the 26th day of July, 2000

Hon'ble Smt,Lakshmi Swaminathan, Member (J)

Smt,Bimla Devi, Mate,

Quarter No.13/188, DMS Colony,
Amrit Kunj, Hari Nagar,

N D -

ew Delhi=110064 .. Applicant

(By Advocate Ms,Raman Oberoi ) ‘ _ .

versus

1.Union of India,
through Secretary (AH&D),
Ministry of Agriculture,
Krishi Bhawan, New Delhi,

2.General Manager,
Delhi Milk Scheme,

West Patel Nagar, New Delhi-8 -+ Respondents 4

s

(By Advocate Shri V.S,R, Krishna )
f

0 RD E R (ORAL)

(Hon'ble Smt.Lékshmi Swaminathan,vMember (J)

The applicant has filed thisnapplication against
ﬁhe Memo.dated 16.10.1999 in which it has been stated
that amount of Rs.1,65,328/-(Rupees One Lac Sixty Five
Thousand Three Hundred Twénty Eight Only) is to be
recovered from her in ;nstatments of Rs,500/-per month,
2, The aforesaid order had béen passed against the

apﬁlicant,as admittedly the applicant had continued

residing in the house which was earlier allotted to her
late husband who died on 24,10.1988, as penal/damage |
charges for unamthorised'occupation of the quarter, The

: Wi |
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applicant who-isfhaﬁidow*ogélate employee was given a
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compéssionate appointment as Mate w.e.f, 18,2,1999, The

_ appliéant has filed as many as four ear;ier applications

iﬁ the Tribuhal which have been referted to in the oA,

3. The main contention of the learned counsel for

the applicant is that the oxder iésued by the respondents
claiming damage/penalicharges-for,unauthorised occupdtion

of the @martef is not eguitable in the facts and circume
stances of the case, as the applicant who is a widow has
three young children to support and she is, thereﬁore, not
in a posifion to pay this amount, Her other contention is
-that during the'period of occupatiog of the Govt,quarter
No.13/188, DMS Colony, Amrit Kunj, Hari Nagar, New Delhi,
she had been paying normal licence fee to the respondents

as démanded by them even upto 1997, She relies on the Memo,
dated 21.3,1997, in which the respondents had directed her
to deposit" balance arrears of Rs.2§59/-towards licence fee/
water chargeé for the period from 24,10,88 to 31.3,1997%, Ms,
Raman oberbi; iéarned counseé]l has very fe¥wently pleaded that
in view of the factu that the applicant has paid this amount
as demanded by ﬁhexfé;p;hdénts which fact has not been denied
by the reSpor;dents, on sympathetic grounds their Memo,dated
15.10.1999.' should be quashed and set aside, She has also
referred to the applic%tion m;de by the applicant to the
'respondents dated 20.12.1998 asking them & as to what rent
sﬁe is to pay frbm 1.4.97\to 31,12,1998 to which she States

that no repiy has been giwven by the respondents, Her contention
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is that unless and until the applicant enquited:from’ .~ the
o ' : she is informed
respondents as to what rent she is required to pay.and, no

payment was tobe made by her and accordingly she has cone
tended fhat £here is no fault on the part of the applicant,
She has also placed‘reiiance on the interiq order dated
8.,10.1991 in 0A 2312/1991, This order will, however, not
assist the applicant)in view of the final order which has
been passed by the Tribunal in OA 2312/91 on 1.4,1992,
Learned counsel has also relied bn the oﬁder of the Delhi

High Court in Madan Mohan Goyle Vs,UOI & Ors @4) (2000)

Delhi Law Times 556} the order of the Tribunal in Pushpa

Aggarwal Vs, UOI & Ors ((X1993) €5J(CAT) 3(PB) and the

L3

observations of the Hon'ble Supreme Court in ¥.M.Chandra Vs.-

UOI & Ors (SLJ 199(3) SC 266), According to her, as the
——
respondents have accepted the normal rent tendered by the
applicant as licence fee for the Govt, quarter she was
occupying £i11 31.3.1997, they cannot charge penal/damage-
charges for the same period or for the subsequent period
that she has been occupying the quarter till her appointment
on compassionate grounds on 18,2,1999, Learned counsel has
also emphasized on the fact that after the applicant was
appointed on 18,2,1999, she has not'drawui:-any House Rent J
Allowancei{ However, it appears that the respondents have

' the 4
also not deducted/due rent under the Rules so far, In the

circumstances, learned counsel for the applicant has submitted

that a sympathetic view may be taken, taking into account the
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above facts and circumstances of the case to condone the
payment of damage rent for the quarter by quashing the
impugned order dated 16.10,1999. During the course of
'hearing, léarned counsel has submitted that alternatively,
no damage/penallcharges should be charged against the
applicant for the period upto 31,3,1997 as the normal
licence fee has already been paid by her, However for

the later period from 1.4,97 to 17.2,1999, she has
submitted that damage/penal charges as prescribed under
the Rules may be charged ;in which case the applicant should
be dirécted“to §ay due amounts in easy instalments,

4, I have peruéed the reply filed by thé respondents
and.heard Shri v;s.k. Krishna; learned.counsel. He has
submitted that the éction of the respondents in issuing
the impugned order dated 16,10.1999 is neither arbitrary
nor against the Rules, The applicant could not Continue
re‘siding ?:l.n the 'aCOomnodétion which was earlier allotted

to her hﬁsband)when she was no; employed with the rgSpondents
H11 18.2,1993 de hors the Rules, He has also submitted that
from time to time as per Annexufes A=d4, A.5 and.A-G, the

. oo oo o
respondents have been continuously writingzthe applicant to
deposit the damage/penal charges due to.be péid by her
He o - 4

in respect oﬁiGovt; quarter she was occupying, Learned
counsel has submitted that as nothing had come froﬁkthe

applicant, the respondents had informed the applicant to

e . o
jﬁ pay atPeasE(normal licence fee by Memo.dated 21,3,1997, In
3 // ) .

&




. s )

-5

the circumstances of the case, leamned counsel has submitted

> that the applicant cannot rely only on. this document to

show that there has been waiver of the rent due on the

house, in accordance with the Rules which#he is liable ¢to
pay. He has also submitted that in none of the earlier
applications fiied by the applicant, there was any interim
order granted to allow her té continue to occupy the quarter,
under which she can claim protection., He has, therefore,

submitted that the judgement of Pushpa's Aggarwal's case

( Supra) relied upon by the applicant would not be applicable

to the facts of this case, With regard to the judgement of

the Hon'ble Delhi!High Court in Madan Mohan Goyle's case
(Supra) relied upon by the applicant in the present case,

he has submitted that the applicant has not éven paid the
normal licence fee after 31,3,1997, even though the respon-

dents have been demanding from her from time to time to pay

a

the damage rent, He has relied on the judgement of the

Supreme Court in LIC of India Vs. Mrs. Asha Ramachandra

Ambekar and Anr. (JT 1994(2)SC 183) stating that sympathy

cannot over-ride the provisions of law., He has submitted

that the applicant has been correctly asked to deposit the
penal/damage rent in respect of the Govt.quarter she had
occupied, in accordance with the Rules and has prayedvthat

the petition may, therefore, be dismissed. Further submissions
have also been made in the reply that a direction may be

given to the applicant to pay damage rent upto 17.2,1999

S . . N
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in accordance with Rules as per the directions of the

Tribunal'’ in 0A 2312/92 dated 1.4.1992,

5, 1 have carefully considered the pleadings ang

the submissions'made by the learned counsel for the

parties,

6, The applicaﬁt, who is the widow of an employee

of the respondents who died in harness has contipued to
stay in the Govt,quarter allotéed to him for more than

11 years after his death, From the facts mentioned above,
it is also seéen that she has been paying normal licence

fee for tﬁg quarter upto 31,3,1997, It is also noticed that

even though according to the respondents themselyes, there

wWas no interim order restraining them from evicting the

applicant from the quarter in accordance with the Rules,

no such action has been taken by them. It is also relevant

to note that even upty: 1997 i,e, about 9 years after

&

the death of‘the applicant's hugband, when the respondents
fully knew that the applicant was cqnt;nuing in the quarter,
they have allowed her to continﬁe in the Govt.qua;ter and

“ should
they had demandgq that she/depqsit»arrears of normal licence
fee By their letter dated 21.3,1997. 1In this Memo.,no
mention whatsoever has been made by the respondents about
their claim for damage/penal rent but a copy has been endo rsed
to the Estate Officer, Delhi Milk Scheme fof infofmation. In

other words, it appears that the Competent authority i.e,

the Estate Officer has not taken any further action under the
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Public Premises(Eviction of Unauthorised Occupants) Act,
1971 till date. The only éction which the respondents
appear to have done-is to burden the applicant with damage/
penal charges of Rs.1,65,328/- for the alleged unauthorised
occupation of the Govt.quarter No.13/188, DMS Colony, Amrit
Kunj, Hari Nagar, New Delhi. It would have been a different
matter if the cl;im for damage/penal rent has been taken
simultaneously by them with eviction proceedings provided

under law, which has, however, not been done,

7. In the facts and circumstances of the case, since

the respofidents themselves appear to have accepted nommal
' -
licence fee from the applicant upto 31.3.1997 without

faking any action to evict her from the quarter and in the
m@antime tbey have‘also given her compassionate appointment
w.e,f, 18,2, 1999 it would be appropriate if they consider
5 charging damage/penal rent from the applicant only from

1.4.1997 to 17.2.1999,

C;: 8. In the peculiar facts and circumstances of the case,
the OA is allowed with the following directions:-

(1) The impugned order dated 16.10,99 is quashed and

set aside;

(ii) The respondents shall consider charging damage/

penal rent from the applicant only from 1.4.97 to 17,2,1999

’

in accordance with the relevant Rules and instructions, which

shall be done in easy instalments;

Y-
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(iii) Necessary action in regard/gbow shall be

taken within three months from the date of receipt of a
copy of this order;

(iv) Thereafter the respondents may cénsider
applicant's request for reguldrisation of the quarter but
strictly in acqordance with rules and regulations, if

she is eligible;
No order as to costs.
W””‘Q"/ "

(Smt.Lakshmi Swaminathan )
Member (J)

¢,




