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principal bench

ee30^/99, 33I9/99 zas^rCa" «• - ̂33/2000, ,37/zooo, .99%ooT 20 00 oant/oi
2605/99 and 2299/99 and 2?H"o03 '

New Delhi, this the Ini-J ri ' ,r-lOZL, dey of October, 200.3
Hon ble Shri Justice v q 1
Hon ble Shri s. K. Naik;
OA 27q3/qq

6 i r e n d r a Singh

ServicJrF.^°^'"®^'^ recruit Civil
^CD, Bcillabgarh, Haryana.

OA. 999
Applloan L

Sunil Kumar

Rerv^cerr recruit Civilr  E>:amination. 1992 )New Custom House, New Delhi
PA. 2.302/1 999

Applicant

Sarrjiw Kumar Mishra

" "vii

SA......3.2 9.9 / 1 9 99 Applicant

Mrs. smita Tripathi
Appraiser (Direct Recruit Civil . •
Examination, 1992) ServicesiCD, Tuqlakabad,. Delhi

QA 2_I.73v:1003 Applicant

Prarnod Kumar

Exa«i,«;o,'"",99b""r"" "-''1 =^-vlcasi" "^'-ectorLtlManagement under CenttrCeLrS'of
New «odatry of Finance

Shri R. L , Agar wala., Advocate.)

ver sus

Union of India, through

Applicant

Secretary
Ministry of Finance
North Block, New Delhi
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Chairman
Central Board of Excise and Customs
Ministry of F.inance
North Block, New Delhi

C o rri rri i s s i o n e r o f Customs
New Custoiri Hou^ie
Ballard Estate, Bombay

OA 512/1999

Ashok Kumar Pandey
Appraiser (Direct recruit Civil
Services E xam i na t ion, 1991 )
Custom House, Calcutta

vs.

Union of India, Service
through the Secretary
Ministry of Finance
North Block
New Delhi.

Central Board of Excise
and Customs, -
Service
Through it's Chairman
Ministry of Finance
Nor til Block
New Delhi.

Respondents

Applicant

i!

Vice

Commissioner of Customs ' 'i
Custom House
15/1, Strand Road
Calcutta. i;

I

M. R. Reini Reddi
Indian Customs and Central Excise Ser
(I. C, a. C. E . S. ,) ' I
Dy . Commissioner, Vi jaywada. Division '' i
2OA, Diva Ram Towers :
Praia Shakti Nagar ' ■ |
Vijaywada. Aridhra Pradesh i i

|i !

Sandeep Mohan Singh Puri ' '
Indian Customs and
Central Excise Service (I.C.& C.E.S. ) ||
Under Secretary, Central Excise--"/ i;
Section, Central Board of Excise and;Qustoms
Jeevan Deep Building
New Delhi. i'

San deep Raj Jain !; j
Indian Customs and Central Excise '! >
Service (I'. C. & C. E . S. ) '^ |
Dy . Cornrni ssioner M
Office of the Commissioner of Custom; |
(GEN) New Customs House " |
Near IGI Airport j| \
New Delhi. - i
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2. Chairman

Central Board of Excise

Ministry of Finance
North Block, New Delhi

3. Comrrii ssioner of Customs
New Custoiri f-louse

Ballard Estate, Bombay

and Customs

Respondents

OA 512/1999

Ashok Kumar Pandey

Appraiser (Direct recruit Civil
Services E xami na t ion, 1991 )
Custom House, Calcutta Applican t

vs.

Union of India, Service

through the Secretary
Ministry of F i ri a nee
North Block

New Delhi.

Central Board of Excise

and Customs, • ■ ■ ■

Service

Tt"!rougli it's Chairman
Ministry of Finance

North Block

New Delhi.

Commissioner of Customs

Custom House

15/1 , Strand Road
Calcutta.

M.R.Reini Reddi

Indian Customs and Central Excise Service
(1. 0. a. C. E . S. )
Dy.Commissioner, Vijaywada Division
204, Diva Ram Towers
P r a i a S h a k t i N a g a r"
Vijaywada, Aridhra Pradesh

Sandeep Mohan Singh Puri
Indian Customs and

Central Excise Service (I.C.& C.E.S.)
Under Secretary, Central Excise--?
Section, Central Board of Excise and Customs
Jeevan Deep Building
New Delhi.

,6'

V

S a n d e Ci p Raj Jain
Indian Customs and Central Excise
Service (I.C.& C.E.S. )
Dy.Commissioner
Office of the Commissioner of Custom
(GEN) New Customs House

Near IGI Airport

New Delhi.
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Subedar Rain Gaulain

Indian Customs and
Central Excise Service (I.C.& C.E
Assistant Ccmmissicner
Central Excise, Kanpur-I
C/o Office cf Ccmmissicner
1 17/7, SArvcdya Nagar
Kanpur.

of Central Excise

G.Chandra Sekarai
Indian Customs and Central Excise Service
(I. C. a C. E . S. )

Dy.Ccmmissicner
Vedcdara Divisicn-IV

Centi-al Excise and Customs Building
5th Fleer, Race Curse Circle

1 :

Vadcdara-7, Gujarat. Respondents

QA...,2.3 59.Zi999.

Rajesh Kumar-
Appraiser (Direct recruit Civil
Services Examination, 1995)
Custom House, Calcutta

OA ?.360./ 1 999

Applicant

Vincd Kumar Ahirwar

Appraiser (Direct Recruit Civil
Services Examination, 1995)
Custom House, Calcutta Applicant

OA -2361/1999

Subodh Singh
Appraiser (Direct Recruit Civil Services
Examination, 1995), Custom House
Calcutta

OA -2362 /1? 9,9

Applicant

Pravin Kumar Agrawal
Appraiser (Direct Recruit
Examinatiori, 1989)

Calcutta

Civil Services

Custom House
Applicant

OA 2363/1999

Ms. Seerna Chowdhary

Appraiser (Direct Recruit Civil Services
Examination, 1991 ), Custom House
Calcutta • • Applicant

OA 69/2000

Sunil Kumar Kedia

Appraiser (Direct Recruit Civil Services
Examination, 199A), Custom House
Calcutta .. Applicant
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.QA._J 31/20011

Manish Kumar
Appraiser (Direct Recruit
txamina tion, 1995)
Calcutta

Civil Services
Custom House

7,

8.

Applicant

versus

Secretary
Ministry of Finance
North Block, New Delhi

Cliai r man

and Custom

North Block, New Delhi

t  i
I  i

Commissioner
Custom House
' S / 1 , S11" a n d

Ami ta

of Customs

Road, Calcutta

and Central Excise
T  '^Naiya (Sinah)Indian Customs
(i-C.ac.E.S.)
Dy^Commiseioner, Divieion-ICivil Lines Telang
Nagpur-i .

Khedi Road

Upender Singh Rawat
Indian Customs and
Central Excise Service (I.C a c F ^ ,
Dy. Commissioner c.E.S.)
Satara. Division
Plot No.P/I 1 .& p/,4
Old MIDC. Satara
Maharashtra-4.

R.Vittal Vivekanandan
Indian Customs and
Central Excise Service (I c & C F
Assistant Commissioner. "
oil ice of Commissioner of rn-f
'Alroort) custorr, House-33
^laji Salai, Chennai-i.

R.Karunakaran
Indian Customs and Cenrr-,! c
a.c.a c;e S) central Excise Service

omc^o^

Pin 620001.

S. )

11

N.Shashi Dharan
Indian Customs and
(l-C. a C.E.S.)
Assistant Commi

s

Central Excise

ioner
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Office of Assistant ConifYiissioner
(Central Excise)
Hyderabad-X' Division ■
Posnett Bhawan
Tilak Road, ASI OS,
Hyderabad. . . ) . .

OA I99/2QQQ

Pankaj Jain
Appraiser (Direct Recruit Civil Services
Examination, 1991 )
New Custom House, New Delhi

OA 200/2000

Nalin Kumar
Appraiser (Direct Recruit Civi1,Services
Examination, 1990)
ICD, Ballabgarh, Haryana

OA 2303/1999

Bhushan Lai Garg
Appraiser (Direct Recruit Civil Services
E xami nation, 19 9 1 )
Custom House, Chennai

OA. Z606/ I 999

Kurrisambi Reddi
Appraiser (Direct Recruit Civil Services
Examination, 1992)
Custom House, Chennai

OA 2605/1999

Polamraju V.K.Raja Sekhar
Appraiser (Direct Recruit Civil Services
Examination, 1993)
Custom House. Chennai

Respondents

Applicant

Applicant

Applloan t

Applican t

Applicant

(Shri G.D. Gupta, Sr.Counsel and Shri P.P.Khurana,
Sr.Counsel with S/Sh. G.K.Masand,
A.Saran, D.P.Mann, P.K.Singh, Mahesh Srivastava, Pankaj
Srivastava and Seema Pandey, Advocates for applicants)

versus

Secretary
Ministry of Finance
North Block. New Delhi

Chairman
Central Board of Excise and Customs
Ministry of Finance
North Block, New Delhi



i>r

-6-

Jornmissioner nf rCustom House Customs
f^alaii Q-, 1,. .•

} J''^dhav P^nicker ah " tsall OAs) •■ -Advocate for ;=. -n
respondents

Justice. V.S. - Aggarwal

■-jhr i Kishori | ai d-lt '
"  Bctblani (for <.•>• .

Appeared in r* 'Prt, B»hi ■t"® indi.n ' B.blan,..,
examination ,5,,. „ and Aliieb
ni. Candidates uBto "

^-.odated —^■
He loined in

^^PPraiser (ri -,. , as Cu-^f(Claas II). Customs
tf-'e effect that in 1974 tatior,

eeH Exolsp had department of custdad notified available van '
dde oandldates opo

— -native Servioe and
--ber Of vaoanoies had Examination, V

—. Ihitiaiiy Zr''"'-" —d and
o... »

.. .. . '• - n..a,
^"oelcl have r ' ' "-"--Edg to him, 97d=ve been notified „ , ^ecanoies
"°dJb have been apn • ' " he

'  appointed to n
department m ,979, ^ poet

High court ohloh was tr "deroh of this fribunal fpo " Pde Bombay
d°™day Bench. the Supreme c "'a

ho. .3.f,99so:;.::, :r^—Civil
'  v/^KL. decision

'U
', I

f!



\lIr-

o

of this Tribunal held:-

V

was filed in the year petition which
were made as far back as' i which
not to have been disturbed if ought
is to be granted to alt ^similar relief
'^erit list of 1974 of I a ^ jjho were in the
examination and who were n?' Allied Services
because of wrong notmLtJ"'' /"
year 1974, there would be a on ^ ^^^^^ucies in the
the postings and positions disruption in
far back as in the year 1974 whn''^°'^® ePPOinted as
various posts not merely in rn-f occupying
other various Allied Servicr^;'^ department but in
'^ould be the posUion [^thi ̂
subsequent years f^om ^97^ for any
recalculated and thrin ti 1 now
large number of candidaJe^ a 9iven to a
now disturbed. They are these years are
piS._ a Bpxe h e n _s i
.ktlP,wn principlT~"'"o?"17,7fT a we 11
and 20 y.ear~"can~r7nT —fioiaiLs of Is
0PT.aica.rLt Ibifo7~e""''Th'e~Coufr
TLU .i...t e clear ""that TTo ^.u i_t y. j t i s

After more than I?'yea~?~tfc ^ast.
dnd notification of v nl Pf^ocess of selection
not to be ,-60091,ed in 10^1®tereet"'''f
tu.nctaoning and morale of the ^ ® Prooer
It wm.uld also -Jeopardise the services.
a  ve,-y large nuinber of rtembe" Jf"?-
The respondent, however <;uhtr^[r 5 service,
faot been given ?hrrehifb ' "
result, various or ders hJve Lf - • As a
him Group a appointment anri issued granting
though these arrlde sublet 9oo,„otlo„S
this appeal. The oniv ° outcome of
nph ei.d t .h e merit s^'o^'^frf?- 5rf h-PP.J-i a v i n a
tahe away shouldqitS
actually obtained under fhl respondent has
Tribunal. °®r the orders of the

the respondent^to take^ it would be fair to
has secured or, the basiTof the which he
ace accepted as juJ?i?Li oontentlons which
aaiDiaJji_the_relief which tiaf he **• tUttafsa:*,.

at:
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8. One intervention application is before'^us
which was filed in the 1996 bv a person who " was
.ILsciiu_i.Led—ixi t,he year 19 75. The appellant riaye
ilLf-Q. .....t3ointe.d out that after "the deoision" of the
l£lMrLal-_i.n.....th^^ present case, thev have"received a
IlU!.T!.bej,i of representations from other persons" "who

appointed during "the period 1974 upto IT's0.
Such belated applications cannot now be
consi dered. We, therefore. dismiss the
£D.. t.e ,r y er^t i o.n appl i cation. We make it clear that
the present order will operate only in respect of
the respondent for reasons which we have set out
earlier. We also make it clear that in notifying
vacancies available to direct recruits the
appellants are bound to take into account
per-manent as well as temporarv vacancies of long
byiiaJ;l.Q..Q. as per the office mernoran"d"um of 2"d.4. 19 53
and 3.6. 1967 (Emphasis added).

V

In this process, the Supreme Court had not approved the

findings of this Tribunal. It was also held that delay

would defeat equity. But keeping in view that Shri

Bablani had been granted the benefit, the Supreme Court

did not take away the said benefit after lapse of time.
I

However, the said benefit was declined to the other-

persons who had been recruited in the year 1975.

2- It is this decision in the case of Shri Bablani

which has prompted the present applicants to file OA

Nos.512/1999, 2293/1999, 229A/1999 2301/1999,

2302/1999,2303/1999 2359/1999, 2360/1999, 2361/1999,

2362/1999, 2363/1999, 69/2000, 137/2000, 199/2000,

200/2000, 2606/1999 and 2605/1999 and OA 2173/2003 which

we propose to dispose of by this common order. For the

sake of facility, we sfiall be taking the facts from the

case of Ashok Kumar Pandey v. Union of India and others

in OA No.512/1999;
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Union Public Service Commission had
advertised tlie Civil Services Examination, 1992. The
number of vacancies to be filled on the results of the
examination was expected to be approximately 950. So fat-
as the applicant is concerned, he was said to have been
ranked at SI.No.533, during the submissions.

4

The Indian Customs and Central Excise Service
Group A' , Service Rules had been framed in the year 1987
(for short, "the Rules"). They clearly mention that
"examination" under Rule 2 (d) t^eans a combined
competitive examination consisting of preliminary

■examination conducted by the Commission for recruitment
to Service or such other service as may be specified by

Commi o^-ion. The . post has been explained under Rule
^(g) to mean any post whether permanent or temporary
specified under Rule A. Rule 3 explains about the
constitution of the service and reads.--

3. Constitution of the Service - ( i ) The
namely'!- c;onsist of the following persons,'
(a) members of the Indian Customs Service

appointed to that service before the l5th Aug.

(b) Members of the Central Excise Service, Class I
appointed to the service before the 15th Aug.

(c) Persons who were appointed to the service
arter the l5th Aug. 1959 and befor! th!
commencement of these rules; and

y'® Service in accordanceith the provisions of these rules, "
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(2 ) , The cadre of the Service, shal T be., control^led
by the controling authority.

Rule 5 further tells us about the methods o1 rect uitment

to the Service. The. vacancies in Grade VI of the
Service have to be filled up 50% in accordance with the

provisions in Part III of these Rules and 50% in
accordance with the provisions in Part IV of these Rules.

The said rule reads:-

5. Methods of recruitment to the Service
and percentage of vacancies to be filled in
certain grades of the service.

( 1 ) Recruitment to the Service shall be made by
the following methods., namely

(a) by examination, in accordance with the
provisions in F'art III of these rules;

(b) by promotion in accordance with the provisions
of Part IV of these rules

(2) Vacancies in Grade VI of the Service shall be
filled in the following manner

(1 ) 50% of the vacancies shall be filled in
accordance with the provisions in Part III of
these rules; and

(ii) 50% of the vacancies shall be filled in
accordance with the provisions in Part IV of
these rules

(3) Notwithstanding the provisions contained in
sub~rules(l ) and (2) above, Government may
recruit to any of the grades when so required
from other sources, for good and sufficient
reasons to be determined in consultation with
the Commission, of persons having
qualifications or experience in any
speciality;

Provided that when such recruitment is made to
Grade VI of the Service, the number of persons so
recruited sliall count against the perceritage of
vacancies to be filled by direct recruitment. "

V
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At this stage, therefore, it becomes necessary to refer

to the rule pertaining to appointment by promotion Part

VI of the Service , The same is incorporated in Rule 18

of the Rules in the following words:--

V.

18. Appointed by promotion to Grade VI of
Service: ( i ) Appointment to the vacancies in
Grade VI of the Service required to be filled by
promotion under sub-rule 2(ii) of rule's shall be
by promotion of the followinq cateqories of Group
B  officers in the Central Excise^ Customs and
Narcotics Departments wtio tiave completed three
years regular service in the Group B posts of -

(a) Superintendents of Central Excise In the
Central Excise Department and District
OfTicer or Intelliqence Officer<
Superintendents (Executive) in the
Department.

Dpi urn
or

Na rcoti cs

(b) Appraisers
Depar tmen t

of Customs  in the customr

(c) Superintendents of Customs (Preventive) in
trie Customs Department

(2) (a) The vacancies to be filled'by promotion
shcill be .filled in accordance with the common
seniority list of the three Group B cateqories of
the orfleers mentioned in sub-rule ( 1 ) above.

(b) The seniority of the Officers in Group 8
feeder categories of service for.eligibi1ity for
promotiori to Group A shall be determined on the
oasis or their regular length of service in hheir
respective Group B categories, subject to the
condition that the inter-se seniority in each
feeder category of service shall be maintained.

^  (3)(a) The promotions shall be made
P( inciple u1 selection on merit basis. on the

(b) The Commission shall be consulted for
making promotion to Grade VI. "

The applicafit had taken the Civil Services
Exciininatlon pursuant tn rs ^

/  advertisement referred to
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above^ The results of the examination had been declared

on 13.9. 1992. As referred to above, the rank of the

applicant was 538. He was selected and recruited in

Civil Services Group 'A' and B' in pursuance of the

instructions of the Department of Personnel and Training

dated 26.9.1992. He joined the foundational course at

S.V.P. National Police Academy, Hyderabad. On

conclusion of the said course, he was allocated, t^.e

Customs Appraisers Service Group B . A formal letter of

appointment was issued on 8.2. 1993 wherein his date of

joining was , given with retrospective effect i.e.

12. 10. 1992_ when he joined the foundational course.

6. An affidavit was filed by the Central Board of

Excise and Customs before the Supreme Court. The

relevant portion-of the same reads;--

V

"It is further submitted that:

-Promotiori quota vacancies in IC&CES are

required to be determined for each year right from
1980 onwards and apportioned in the ratio of 6: 1 ;2
amongst Supdt. of Central Excise. Supdts. of
Customs (P) & Customs Appraiser respectively.

This has also been done.

From 1980 to 1996, there tiave been 24 76

appointments to IC&CES by promotion and 873
appointments to the Service by Direct recruitment.
The total appointments to IC&CES from 1980 to 1996
have thus been to the tune of 3349 and these

figures have to be taken as the total vacancies in
IC&CES during the period from 1980 to 1996. Going
by the formula of 50:50 the share of promotees and
DRs comes to 1679 for each. As against 1675
vacancies for promotees, the actual appointments
of this category to the service from 1980 to 1996
has been to the extent of 2476. Thus 801

vacancies of DRs were diverted for appointment of
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releasing actual , vacancies wMch were „,ea„t for
dit ect recruits.

■V

.ppliL, Orlglna,PPUca irons lefore 11,Is Tribunal since lie action of lie
I'espondents wa-- rnnir-.couUdfy to the Rules rh^. -
<--^or,tended that r kt • 'e applicantsijyu that Bablani had filed -.n

appropriate relief led b ' ' pp<-1°p where
PIS casePP a wearer footing than the applicants.

PP1 ica, tions wpta hoi to •.
„aO or - POPteated. this Tribunal

—'.lar occasion dismissed the same on fs t foo,
'■'oldina that t

furthc; 1, are barred bf time and
„  ' ■ to be affected, ifapplications were, allowed, had hot be
--ies. aggrieved bv the ^

^  same, thev nro-Pr^
Writ Poc- t - ■ prererred civil-tition No.5529/2001 which was d*
n- -, disposed of bv theOaiht High Court on 1? 7 zons nn

^  High Court setaeide the findinas of this r - r

thereupon tt ^ the counts
1, ., ' had beer, remitted to thisfPibunal for fre-h r- ■ i

'  consideration. Therefore thePPPPtions Which have already beer, - -r
abovesat r . agitated ir, theppresard controversy cannot be resaoir-y a

agitated afresh.

Ph behalf of the applicants, as js .
the resume of the facts - ■ aPParent from
was that t, . " -"'-"on
„e\. affidavit wnioh'ate reproduced above about ti,

'"® maximum nu»,ber of
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promotee officers during the period from l98o' to

Applicant contended that he came to tnow from the
affidavit that 80, posts of Assistant Commissioner of
Prom,otee d"ota had been diverted from , 980 to 1 996. He
also came to know that 92 officers were promoted to the
posts Of Assistant Commissioner from various feeder
cadres iust ,0 davs prior to the deelaration of the final

f^opoice commission and even"
IP5 ad hoc orornotiohs had been made from July 199,
September ,992. The contentioh of the applicants is that

" per 1S9, evaminatiohonly ,10 and as per allocation list m,aintai„ed on

s-minatioh ,99,, candidates only
opto rank 534 were absorbed in Group "A" Service. Had

"ocoPclea been Intimated as perhules. according to the applicant, having regard to the
ract that services had not been allotted at the time of
lolhing the fouhdatioh course, there existed a fair
cHance of their being allotted the Central Civil Services

«.Dplicant was not aw-r^ ^not awcire about the
o X i s t e n c e n f c- i i t- w^

^  " -00000163 in a particular vear with
rro result that successful candidates accepted allocatiot,
in the hope that every thing must have been fair with the
ovstem Of aliocatioh of services in the absence of
liansparency. Having regard to the lark of tr

1-1 10 irtCK or transparency,
the actual number of vrir^tnr-i a- r • a. •

vacancies existing in particular

»  ic clal,„ed that thelespondents have been protecting the vested interests by

V
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vacancies being informed/notified. The information had

not been given in accordance with the instructions. The

Ministry had not carefully calculated the same. If that

had been so done, the applicants would have been

allocated to Central Civil Service Group A and that it

was only a triodus operandi available to prornotefrs. It was

also pointed that in OA No.2302/1999 certain notices had

been given ^9, certain affected par-ties but thev have not

cared to contest. In this view of the niatter. the

contention further proceeded by the learned counsel was

that it would ainount to fresh selection.

V

^ the con ti ary, on behalf of the respondents,
it has been urged that the applicants had accepted the

Group B posts of Appraiser and they should, thereto e,

be estopped from claiming Group A' posts. Applicants

nave no legal right to be appointed to Group 'A'service.

If the claim is accepted, it would tantamount to fresh

selection in 1999 instead of 1991 .

I t - We have carefully considered the said

submissions. in the first instance, we refer with

advantage to a fact that the Delhi High Court had at two

places mentioned that it is not disputed that before the

Tribunal, the respondents had not raised any contention

jri merit,:,. It appears that these particular important

observations occurring in the judgement of the Delhi High
court were basically confined to the number of vacancies

and the factual position thereto. It is obvious from the
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f

nature of events already stated on merits of the matter-

that the same had been contested tooth and nail. This is
tor the added reason that the Delhi High itself had

deemed it appropriate to remit the case for consideration

of this Tribunal after setting aside the findings
pertaining to the facts which we have already referred to
above in the preceding paragraphs. it is this fact that
piompted us to re-consider the matter on merits.

12- In the opening paragraph, we have already
referred to the decision rendered by the Supreme Court in
the case of Bablani. The facts in the case of Bablani
\-fc- i e ,.-i.lmo.-,t identical. Therein also before the Supreme

it had been conceded that as per the recruitment

rules (already reproduced above), there is quota of 50%
for direct recruitment and 50% for promotees. The

vacancies which have to be considered for applying they
quota of 50% for direct recruits are not just permanent

vacancies but are temporary vacancies of long term

duration. However, by mistake upto the year 1990, only
permanent vacancies which were available to direct

recruits were notified. That position is stated to have
been rQctified in the year 1990. Keeping in view these

controversy (Bombay Bench) had allowed the

application of Bablani. . We have reproduced above the
relevant portion which clearly shows that the Supreme
Court had not approved the findings of the Tribunal for
various reasons. including that the appointments which
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were riicide Wciy back in 1974 ought . not to have been

disturbed. If similar relief was directed to be granted

to all those who were in the irierit list of 1974 of Indian

Administrative Service and Allied Services Examination

and who were placed in .Class II posts because of wrong

notification of vacancies, there would be a complete

disruption in the postings and positions of the persons

appointed. Therefore, it is obvious that the Apex Court

had already disapproved the type of relief claimed by the

applicants.

V

13, Learned counsel for the applicants in that event

had urged that the applicants are orily a few in numbers

and and can be accommodated. However, others who have

not cared to come to the Court, necessarily would not be

entitled to the benefit thereto. He has specifically

drawn our attention towards a decision of the Supreme

Court in the case Ashok Alias Somanna Gowda & another v.

State of Karnataka by its Chief Secretary & others,

(1992) 1 see 28. In the said case, the Govt. of

Karnataka had invited applications for recruitment of

Assistant Engineers for Public Works Department.

Selections were to be made on basis of marks obtained in

the qualifying examination and tlie marks secured in the

interview in accordance with the Karnataka State Civil

Services (Direct Recruitment by Selection) Rules 1973.

There was some controversy pertaining to the marks to

which we need not pay any attention,but those private

individuals had filed an application . before the
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Administrative Tribunal on the
assertion t I'l a t the

Petcentaoe of ,marhs for viva voce as 33. rt .as excessive
the said matter, the Suprem,e Court held

that selection process was unconstitutional, but the
candidates who hac^approached the 3upre„,e Court
no. entitled to their relief. Tdentical .a, the

OTOW expressed by the Supreme Court i,-, the . -
-  ill the Cdtae or StateOrlssa s others v. Prajnaparamlta Samanta s others

nscc ,03. Thereih, the .Supreme Court held that
the reoui ts cannot be k-ent ■; rx i - tkept i„ u„,ho and al„,ost in similar
terms concluded r-

V

appellants irf^qije^tior Petitioners and theHigh Court or th i T^our t af t the
Court on " ? 7 3^ 9 the

l ightly set down the has
and direnttcH r-- i . '^a ,e as a cut off ] j nn t

n  fvf f Krs ^on 1 y

® -■'diu date as

High
a r 0

can

Of ^oohcourt till that date 1"^diligent andapproaoh t, e cou, ["i'f
DO given such relief t in time

cannot be extended ddcadeiTiic
benefit of those who choose' for ' the
St their sweet will The'V" ' ^PP'PSDh the court
basis of which relief is granted the
always circumscribed by the ter'nr^^^' is
year(s) concerned. We the'o' P^^Pbemic
anything wrong if the High 00^? ?"®'/'" "ot
said date as the cut-off Hps+• S bown
the circu,„stanc« therl if !/®f . d".P°oe.Pfetitions and the civi l - n^eiit m these writ
bisrnissed With no order^as

the
who
who

year

the
ur t

the
is
ic

;ee

the
In

Pi'-ese.nt case ther-thp'e were I8 such

™  "'® dondenoy of the same 2 mere
77'^ —ISO prey that they be
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V

the other aopUoants. since
die Let 01 the Supreme Court, we hold that in

hooe.se, riv.it can only be confined to the aDolicants.

■  to the basic ard.rentaccording to the applicants, the number of direct

;:r": - —t- was o„ly 0.. as per
allocation list maintained, specific number of

77 —- - -oup ... service,-"rding to the applicants, had the correct number of
^.ctccncies beer, intimated, they woulrt r .

y ^oLild have been allotted
to the central Civil Services Group s'.

It. "« have already reproduced above the affidavit
-t was riled before the Apey Court by the chairman,

-entral Board of fycise and Customs, It indicates that
.Ban to ,„a, there had been ZA-ia appointments by

promotion an H qyy .

^  °™-ht„,ents by direct recruitment.
'°™"la of 50:so, the Share of the

prornotees haH f.-,- ..

of direct recruits
that had been appointed.

"■ '.'eihg relied upon by the
the same., in face Of the•^TGresaid, it would be patent that tr •that this Tribunal will „ot

aoate as an when and in which year the
yeai tiie vacancies

tarose. It cannot be that if
/  * ' ^ shortfall in the
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vacancies indicated in the year 1991 then all the

vacancies should be placed in one basket for the benefit

of persons who took the test for that year. It had been

a  continuous affair in this regard. In this process,

therefore, further probing will not be material not only

for the reasons to be recorded herein but also that

■specific and precise figures are not being calculated are

not brought to our notice.

V

18. During the course of submissions, ttie method of

selection in service had been explained. Options are

given to the candidates and they have to exercise the

same giving their preferences for a particular service in

the year in which they like. Wtien the results are

declared and merit list is drawn, the names of the

candidates are despatched as per their options and the

merit list. No person in this process has a right to a

post. Applicants also cannot insist that they have a

right to a particular post. It is only hypothetical

manner that they apprehend that they may get Class A'

post in the same service. There is no mala fide imputed

nor any allegations. A specific number of vacancies had

been advertised and this was so on basis of requisition

for the nurnber of posts in the Customs a Excise

Department. There is no order verifying the number of

posts riotified. Consequently the posts have to remain

the basis and in accordance with the posts that were

advertised and requisitioned by different Departments,

allocations have been made. There is thus little scope

for interference.
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15. In Ashok Kumar Pandey's case which we are taking
as a test case, we are informed, by the respondents'
counsel that last cut-off candidate was at SI.No.225 in
Class A post and the said applicant was at 31.No.538.
With so much of difference that existed, the settled
things need not be unsettled after so many years because
If the exercise which the applicant seeks us to undertake
IS done, it would mean total re-allocation of posts ev^v,

othe/s. We I'ind no just reason,, keeping in view the
observations made in in the preceding paragraphs, to do
so.

?0. .. otherwise also, the plea that the Custsonis 3,
Excise Department was bound.to indicate, the precise
number of posts is without merit. Our attention in this

- legard had been drawn to the fact that there has to be
timely ...finalisatioh and ..reporting of. the vacancies. ^
extract from Customs and Central Excise Administration
Bulletin appearing in 1969 July-September Edition was
read to us and a copy of the same was brought on record.
It pertains to timely flnallsation of Rules and reporting
of the vacaholes. It refers to what the Commission has
brought to the notice of the concerned Ministries/
Departments that they did not furnish in time the
necessary information. it reads.--

noti^e^'
fufhis'h'^f'T"'':'"^®"®- °°»'=®ib®d.!do "f alwaystime the necessary informationregarding number of vaoancieL t?,?2
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invited,to the followina

jTteeTthTeportt Commission in their

V

" The Commission consider it essential that
oartirii? all recruitments, and
e'am nsMls °L '^°^8 . through oomolitivfexaminations, the appointing authorities should

thrarinai' "^^^ds well in advance of
rif^i with due regard to allrelevant_ considerations including inter alia
thev "Z the recruits beforethey become available for actual postina A

SoulS lo policy IhIms regarS
of the It-Ices® Proper manning

diffJ-I'nt-v^'^^'h^^^^^'^ experience considerable

~,-^ .-ZZ , an examination. if i-
oonsidorod npcossanv Tn +-k,~ t '
intArp.i;t +h 7 ^ the larger publicterest that the vacancies should be comoutPd
as accurately as possible and intimal-irllf
Commission well in time to be notinel b° thel
in their notice fnr < j: i-ncin

prospective candidalL. Ihe °t

vp-ijs llali^li|%irb\-Vtll€
t?e t:
ecuId^not°i"ndL'lJe t'll „umblr"f''vatallliriven
approximately, and they had to IZ Z Zt

consider that this -is *+■ Comrnission
arrangement. Diff icul ties'^al so^e ?®tisfactory
•a,•>■(- ,,' i • ' J-cuiiies also arise when the

cardidatrs. -'""" intimated to "prospJotive

Thereupon the Ministry of Home Affairs had ta.en a
decision that there should..., be , timely, information
pertaining the vacancies arisen and about to arise. The
same also reads:-

(a ) The Ministries/Departments making

1
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br'the'cLnjEfof' ShoStd'''"" -x-^'inations'heldnumber of vacancies reauifed carefully the
particular recruitment year with dui^'^ during a
ai l relevant ccnsider?,ti r^nl- due regard to
vacancies likely to cccur~ "-- ^^^^"^uding the
retirements., promotions, etc ar"d fr. o''
to the Commission in time fr,. 2 • report thesethem in their Noti'ce ?nr \ notified by
prospective candidates so fi-'- f- tion of
possible. the nece«-Jf;-u J /.hut, as far as
candidates than originl^y l^ss
arise. ' iQinaiiy riotiried does not

before the^ resurts^^Le^'"^a?r ^ thereafter, but
notified forthwith to the should be . -words, firm requirements are ^
intimated to the or,// • required to beresults are announced? ^®"'^ore the

Perso?;? sh??id'?o?"?rman;\?^1'^^'^?-: additional
examination. Nor should vL-?.m '"'Pxt
declaration of the r2??l'?<®^ /Ported before
withdrawn after declaratio? i ordinarily
however, some of results. if,
recommended/allotted for annnini? . candidatesspecific number of vacano??? against the
cf a particular e ?minaffnr®''':'®^ ^~®^Pcctavailable for one ?ea?or become/T,mission may be approached ?[tni
time, with request for rpni- ' ^ reasonable
If available. when reol-L^ reserves,
available, the vacancies th?? beshould be reported to fh ^ remain unfilled V/

.  . "-'-"ions indicate only that to avoidinconvenience, there should be timely notification of the
vacancies in the Commission. It does not indicate that'
they would f 1 uctuat(=. ir

"  number . of vacancies
indicated are less. In f„ct tte m-

.  the Ministry of Hom,eAirairs Office Memorandum dated , 3,3, eopy of which
- et annexure a-3 indicating that there should not be
SBOradic recruitment at one time.
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vacancies11 j w ---- .xvor acting on
,  Ministry/Department and thereathe. concerne . ^. .-on held. Normally,
rwil services Examination helthe same, Civil confers no right

to be adhered to. It contersaid vacancies a ... vacancies must be
to insist that more vacancieon any person rniist be given to

.  H if not notified, the same must 9-^^fied ^ . of notified vacancies. This is
him increasing the. num ei . ^son only,. ,ne well settled principle that

°  . _ther than a right toright of consideration rathe
appointment. ■

been invited to a decision of,, our attention has been f Miss Neellma Shangla v.
.0. rourt in the case of Miss,ne supreme court , scc 268. Therein the

.P u-rvana & others, (198fa;state of Haryana included In the
(Neellma Shangla) was not mclpetitioner (Nee , ^^e was

celect list. The Supreme Co
entitled to be appointed eg ^

Tnt'ppi.ni orQSf^*^  to the Court s interimpursuant ^ that

TnL "oler randldLs had hot ouestloned the saMe, they
,,n„ctbe held entitled, ta general, order.

ii ic Obvious that the oase of Miss NeellMe
"  ) was on a different premise andShangla (supi a jt was not the similar

X- rt to its peculiar facts.oonfined „ i^ totally distinguishable,
controversy before us.

,3 , feeble attempt on behalf of ...some ....of , t-.  their seniority would
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^3© effected. We> finri

,  ■ - f-d no reason to not upon the piea.does It, require further deteiioH
^ner^detailed...examination. jhe-.-enoe oh sen.orU. „tU o.a. er.ee .h a person .e

otted to a particular service. When the applicants are
ho allotted to Group 'a' service

desired by them forreasons recorded above, they cannot

No other argument has been advanced.,

reasons, all the applioatlons being
Without merit must f»ii ^"hot fan and are dismissed. No costs.

(s. K—werrrrT'
Member(A)

'SNS'

(V.S.Aggarwal)
Chairman

/  i
/  I


