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central AoniNlSTRATiyE TRIBUNAL PRINCIPAL BENCH

^  0^' No ?2 2 90/9^ ^
Neu Delhi: this the ^ day of Sen tember,20003

HON'BLE nR.S.RV-ADlC^'yyiCE CHAIRRAN(A),

HON'BLE OR,A.VEOA\/ALLr,nEnBER (3)

Shri Nathu R^ Yadavy

S/o Sh, Tek Ram^^ ,
R/d yill.' & PO Bhalsuaf
Delhi;
Uorking as Technician';
Director Transcription & Programme Exchange Serv/ioe,

Directorate General';

Akashuani Bhauany

ly Floor;

parliament Street;

Neu Delhi -1 ....Applicanty

(By Adv/ocate: Mrs.fleera Chhibber)

Union o f India

through

1.' Sacretaryy
Ministry of Infoitnation & Broadcasting,

Govty of India';
Shastri Bhauany

Neu Delhi-1

2; Chief Executive Officer^
Prasar Bhartiy

Akaghyani Bhauan,

Parliament Street;
Neu Del hi.^1

3.' Director GeneralP;
All India Radio;
Directorate General;

Akashuani Bhauany

parliament Street;

Neu Del hi-1

4.' Director,- Transcription & Programme;
Exchange Servicey
Directorate (^nerai;
Fourth Floor;

Akashuani Bhauany

parlianent Street;

Neu Delhi—1 .Respondentso

(By Advocate: Shri RrVysinha )
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S,RVAc!ig0V\/c(A):

Applicant impugns Annexure A-1 order dated

18'J?1G'Si99 and seeks continuity of serv/ios as Technician

uj^0 5Sl1 Ol399uith all consequential benefits^

2. Actnittedly respondsnts held selection fbr

the post of Technician in 1 993 and prepared a panel

containing 3 names vide order dated 6^2^193 (Annexure-R 1)

in which applicant who uas working substantively as

Peon was placed at SlfNo'iiS, The first two persons

in the panel were aosorbed as Technician in 1 993 itseTf^,^

Consequent to one Shri Onkar Singh vacating the post

of Technician on/aoout I4?l0v99, applicant was offered

the said post on that date (Annexure-A2) Applicant

accepted the offer on I5i^10^99 (AnnexureiA ^ and

joined immediately^4i

3|^ Latery respondents oy impugned oroer dated

I8'?10?i99 reverted applicant to the post of peon

with retrospective effect from 15^1

Rrs.' Chhibber has challenged the impugned

order firstly on the ground that it was issued

without pu tting applicant to notice^apd secondly

because it has reverted applicant retrospectively

w;^eV¥y 1 S'^l 0^199^which she contends is impermissible

in law^^

Sy Respondents state that applicant was appointed

against a post of Technician vacated by one Shri Onkar

Singh in 1999 on the basis of a panel prqaared in

1993 whose life had long expired«i It is further stated

that applicant Was offered appoin tn en t on 14310yi99 uhich

he accepted on I5?!l0?99,' 16^10,^99 and 1 7,t1 0.'^99 uere

holidays'^] As soon as the error of applicant's appointnent
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^  from a panal uhose life had expired uas S^e^gpteQjj the
impugned oraer was issued on but realising

that he uas likely to berevertedy it is allegeo that

applicant oisappeared^ 19^^10^99 uas again a holiday^i

It is alleged that on applicant put in a

brief appearance in office and then disappeared uithou'

giving any intimation to the office and furtrer

proceeded on leave from 21,10^'99 onuards^' It is

stateo that he resuneo his outies on his prexdous

group *0* post on 1'i?1V|i99 uhich applicant does

not deny in his rejoinder."'

6^1 Heanuhile applicant filed the present OA

on 27^10^99^

It is not respondents* case that applicant*s

appoin tnent as Technician in the vacancy created by

Shri Onkar Singh vacating the po sty uas a stop gap

or adhoc arrangan en t^ Uhat-ever the reasons uhich

impelled respondents to revert applicant from the

post of Tachniciany the impugned order entailed civdl

consequences and applicant should have been put to

notic^'i^ Furthermorej' even if the period of

retrospective application of the impugned order uas

very short ano uas covered by holidaysry the fact

still remains that the order of reversion uas

i

retrospective in character^ In this connection'!'

the ratio of Punjab & Haryana High Court ruling in

'Uythaula Chandigarh A^mn'^fl 98 4(1) SLR 452 and

in N-.^Behera \}si^ State of Orissa & Ors!^ 155 Suamy*s c.l.

Digest 1993 and Anil Kunar Vs"!^ UOI 156 Suamy*s C.'L.^

Digest, 1 993 are fully applicable'^

In the result the impugned order dated

A
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^  l8f]101^99 is quashed and set asicje^lj Appli

should be reinstated as Technician fbrthuithal

He shall houiev/er not be entitled to backuagss as

Technician for the intervening period as ha

has not Worked as sucH^ If respondents seek to

revert applicant from the post of Technician

fbr any reason uhatso ever, they shall do so only
^and

after putting applicant to notid30Ln accordance

uith lau^ N'=> -

( DR^-A'ifl/EDAVALLI ) (S.R'^AOIGE )
nEfl^R(3), \ilcE CHAIRPIANCa)';'
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