UA No. LL&Q/SH

G New Deini, this 5 th day of May, 2000
Hon'bie Shri Justice V.RajagopaTa_Reqdy:.YC(J)
Hon’'blie Smt. Shanta Shastry, Member(A)

A.K. Jaiasry
i12-D/DA Block o .
Hari Nagar, New Deihi-64 .. Appiicant
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The appiicant has impugned the order dated £6.6.39
by which recovery of of the -amount of Rs.19,0¢3 has been
ordered deciaring the eariier pay fTixation from 1.2.8%6
to 31.12.98 as wrongly made
Z. The appiicant 1s a Junior Engine in the OfTice of
the Executive Engineer, J Division, CFWD, New Deini He

was 1in the pay scale of Rs.425-700 when he joined as JE
on #.3.77. The pay scale was revised with effect from
i.1.86, as 'per the recommendations of the 4th <Central
Fay Commission. The Government of India had tTaken a

decision vide their order dated

be two scales of pay for JE/Section Gfficers in the GPWD
namely Rs.i1400-2300 and Rs.1640-2900. The entry grade
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initiaily on the basis of ailowing increments in the nj

e on the date of increment due in the oid scaie wa
correctly done. He has.cited the Jjudgement of the
Hon’bielsuoreme Court and the decisions of this Tribunai

on the same jssue.

4. None was present on behalf of the respondents even

on second caii. It is seen

—t

rom the counter repiy of
the respondents that regulation of increment in pay
fixation/piacement 1in the higher scaie is done as per

statutory provisions under Ruile FR z2z2(i){a)(z). The

-t

specifi

¢ point regarding grant of increment after

fixation of pay as on 1.1.85 in the higher scaie of

s, 1640-290¢ was clarified vide DG(W)'s OM dated

farification was pased on the
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oFT in their OM dated 22.5.83%.

C

instructions of |
According to this when a government servant is appointed

from one post to another where the appointment to the

new post does noi invoive assumption of duties and

—d.

o

responsibiiities of greater importance than those
attached to the oid post, he will draw initiai pay in
the stage of the time scaie of the new post which 1is

equal to his pay in respect of the oid post, or if there

'is no such stage, the stage next above his pay in

]
respect of the oid post. While in the former case, his

I L

next increment wiil become due on the date he would have

received an increment in the oid post, in the Tiatter

case his nexi increment in the new post will become due
on compietion of the required period in which an

increment is earned.
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5. Initially it was made clear in the letter dated

()]

27.3.91 of the Ministry of Urban Deveiopment that th

higher scale of Rs.i640-2300 will be availabie to J

>

s O

i

compietion of 5 years service subject to rejection of

untit. However, this wiii not be treated as promotion
grqde but wiil be non-functionai with no change in the
duties and responsibiiities. This being the position,

the applicant couid not have been given increment w.e.f.
i.3.86 as was aliowed to him while fixing his pay

initiaily. When the same was detected by the audit, it
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d by refixing his pay at the minimum of The

s.1640-2900 with the next of date of increment

on 1.1.87 raising his pay to Rs.i700 and it resuited in

the recovery of Rs.19,289/-.

5. Respondents have aiso further submitted that the

judgements referred toc Dy the appliicant have no

niversai application. Besides Government of India,

C

oFT have not amended the relevant ruies in the 1ight. of

€8 Nhave

the judgements and therefore the existing ru

been appiied in the case of the appiicant.
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counsei for the appiicant
and perused the pleadings. At ihe outset, we find this
issue has already been decided by the Hon'bie Supreme

Court and by this Tribunai. It has b

een clearly heid in
the Jjudgement 1in the case of C.B. Frasad Vs. UOI in

Civii Appeal No.6717/95 dated 18.3.99% that when there
has been revision of scaie, appiicants would be entitied

to next increment on the normal date of increment in the
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iower scale ‘and not on the compietion of iz months of

service 1in the revised scaie. In this jud , tThe
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Hon’'bie Supreme Court aiso made it ciear that officers
simiiariy placed as the appe1jant could be entitied ﬁo
get increment in the new scaie of the pay due in the oid
scaie. The appeiilants in the CA decided by the Hon’'bie
Supreme Court were aisc working as JEs in Public Works
)e1hi Admn. Appiicant’s case is identical
to the one decided by the Hon’ble Gupreme Court.

:ecently we have aiso decided an identical matter in CA

O:

(]

No.Z400/96 on 20.4.¢ aliowing the OA and to extend
the benefit of date of next increment in the oid scaie

after the pay fixation in the new scale with effect from

i.i.86. Applicant’s case is sguareiy covered by the
judgement of the Supreme Court (supra) as welil as UA
2400/98. B

8. This CA i1s therefore alliowed and the impugned order

dated 26.6.9% is set aside. Respondents are directed to
restore the original pay fTixation done prior to the
impugned order and to refund the amount aiready deducted

ary of the appiicant but without any

from The sa

interest.

3. There shail be no order as to costs.

{3mt. Shanta Shastiry; {V.Rajagopai ddy)
(A) Vice-Chairman(dJ)
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