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CENTRAL AOMTNTSTRATIVE TRIBUNAL

PRINCIPAL BENCH

New Delhi., this the l^rflo day of November^ 2000

Honlble_Mr,;; 3,^A,,.T,^_Rizyi,,.„Member_JlAX

Sh „ H „ R „ Verma , S/O l...ate Sh.. K „ C „ Verrna
aged about 69 years and retired as .Joint

Adv i so r „ PI an n i n g Comm i ss i on ,, R/0 B-22.8
Yojana Vihar., Oelhi-92..

(By A d V o c a t e S h.. G y a n P r a k a s h )

VERSUS

Union of India through

, AppIleant,

.1

2.

Member Secretary,
C o m m i s s i on, Y o j a n a

Planning
B ha wan

Par 1 i ament Street,, New De 1 hi -1..

The Secretary., - Ministry of
Personnel Public Grievances and

P e n s i o n ,, N o r t h B .1 o c k, New D e .1 h i -1..,

The Secretary,
I ndu st ry, Udyog,

Del hi-1...

Ministry of
Bhawan. New

4.. The Managing Director, National
Fe^deration of Industrial
C o operatives I... t d. 3,, S i r i

Institutional Area, Khel Gaon Road,
New Del hi-16..

Respondents..
(F<y Advocates;: Sh.. N..S..Mehta for Respondent Nos,..1 fk 2

Sh.. Anil Singal, proxy counsel for

Mrs.. P.. K. .. Gupta for Respondent Nos.. 3 & 41

ORDER

In this OA., the applicant is aggrieved by the

denial of pension to him in respect of the period of his

deputation from Planning Commis.sion to National

Federation of Indi.jstrial Cooperative. Ltd.. (NFIC) from

.1. .. 1.. 86 to .13.. 3.. 89.. There are four respondents in this OA

and, accordingly, one set of reply has been filed by

respondent Nos.. 1 and 2 and the other set by the

respondent. Nos.. 3 and 4.. The respondent Nos.. .1 and 2

accept that the applicant has not been paid hi.s pension



for the aforesaid period on account of non-p\^yrn^t of

., leave salary and pensionary contributions by the NFIC to

the Planning Commission in respect of the period the

applicant was on deputation with that organisation.. The

respondent Nos.. 3 and 4 contend that the matter is

held-up on account of the applicant's failure to pay to

the NFIC the amoi.mt of Rs.. 34539/- di.je from the applicant

on account of excess drawl etc.. for the period of

applicant's deputation aforesaid..

'2. I have heard both the learned coi.insel for tlie

parties and have perused the material on record..

3  My attention was specially drawn to the order

dated 7.. 4.. 96 containing terms and conditions of the

applicant'^ deputation from Planning Commission to the

NF'IC as the Managing Director of the Organisation.. This

order clearly provides that, the NFIC shall pay leave

salary and pension contributions within 1,5 days from the

end of the month in which the pay on which it is based

has been drawn by the applicant at the rates in force

from time to time in accordance with the orders issued by

President under FR 1,1.6.. By the same order„ the

provisional rates of leave s>alary and pension

contribI.jtions were conveyed.. It is seen from this order

that different heads of account have been created for the.

aforesaid contribi.rtions to be made by the borrowing

organisation,, namely„ the NFIC.. It is not in dispute

that, the applicant joined the NFIC on depi.rtation on

.1,. B6 and proceeded on voli.tntary retirement from the

sa,id organ isat ion w.. e .. f .. 1,3.. 3.. 89 whereat ter he was



w

(3)

absorbed in the same organisation (NFIC),, The? Services

of the applicants were„ however „ terminated by the NFIC

some time in March.j89 itself whereafter he started

pi.(rsuing the matters relating to the grant of pension

with the Planning Commission as well as the NFIC., By his

letter dated 6., 11...89„ he sought addition to qualifying

service by a period of five years which application was,

af te r con s i de rat i on, rej ected by the P ]. an n i n g Comm i ss ion

vide their letter dated 1.5..12..89 (Annexure A-17),. The

r e a s o n f o r d i s a 1.1 o w i n g t h e a f o r e s a i d b e n e f i t o f

additional qualifying .service given in the above letter

of .1.5...1.2..89 is that, such a benefit can accrue only to

those who attain the age of si.jperanm.jation and not to

those who retire voluntarily on an earlier date.. The

rejection was in terms of the relevant. C..C,.S,. (Pension)

Ru 1 es,.

4.. From a letter placed on record (Annexure A-.19),

it appears that the NFIC contributed towards leave .salary

and the pension of the applicant from 1.. 1.. 86 upto

August,87 and in the process contributed an amount of

R:s,.13,763/- leaving a. balance of Rs.. 39,486/-.. The

details of. this balance amount, were supplied to the NFIC

(Annexure A-20) .. During the cour.se of the argument.s in

this case, my attention was drawn to the exchange of

correspondence between the Planning Commi.s.sion Ministry

of Industry and the NFIC on the subject of grant of

pension to the applicant and the balance payment due from

the NFIC in respect of the leave salary and pension

contribu t ion.s for the period of applicant Is deputation

^^^with that organisation.. I find that the NFIC have been



(4)

Instructed and asked several times to pay the aforesaid

balance amount to the Planning Commission to enable the

latter to finalise the pension of the applicant... The

learned counsel for the applicant ha.s placed reliance not

only on the terms and conditions of deputation but also

on the relevant Govt.. of India's decision to argue that

the. NFIC must„ in any case„ make the balance payment...

The relevant provision contained in the terms and

conditions of the. applicant's deputation has already been

referred to in para 3 above.. The Govt.. of India's

decision in question on which reliance ha.s been placed by

the applicant is reproduced be low.:-

" C b) W h e r e o w e v e r „ the r e s p o n s i b i .1 i t y
for making pension contributions is that
of the. borrowing organisation and where",

either some of the contributions have not

been re.covered or the. records in respec.t

of the recoveries of si.jch contributions

are incomplete„ while the authorities
concerned shoi.jld pi.jrsi.je the matter with

t t'i e b o r row i n g o r g a n i s a t i o n s e p a r a t e 1 y f o r
appropriate action, this should have no
bearing on the processing and
finalisation of pension papers.."

.3.. In the circumstances., I am inclined to think that

the position in this regard stands settled properly and

effectively and that there is no option available to the

NF"IC except to pay the balance amount to the Planning

Commission at the earliest, possible as the matter has

been grossly delayed on accoi.mt of their (NFIC) unhelpful

att i tude..

b.. I t has been contended on behalf of respondent.

Nos 3 and 4 that a certain amount, became due from the

applicant to the NFIC in respect of the period of the



applicant's deputation with that organisation and that

the delay in the payment of the balance amount to the

Planning Commission was entirely due to the non-recovery

of the aforesaid amount of Rs..39„486/- from the

applicant... This plea is wholly untenable viewed in the

context of the clear provisions made in the terms and

conditions of applicant's deputation with the NFIC and

the GoVt.. of Tndia' s decision qi.fote<:i in para 4 above..

^  -In the. resi.rlt,, the OA succeeds and is di.sposed of

with tt'le foilowing rj 1 rections::

i) The respondent No.. 4 is directed to pay the

balance amoi.mt of Rs.,.39.^486/- in respect of leave salary

and pension contributions to the Planning' Commission

(Respondent No...1.) within a period of two months from the

date of receipt of a copy of thi.s order..

i i) T h e r e s p o n d e n t N o., 3 i .s a ]. s o dire c t e d t <5

ensure that the respondent No..4 which is a sponsored

organisation of the. Ministry of .Industry does indeed

pay the aforesaid amount, within the period laid down..

iii) The respondent No...1. is directed to finalise

the pension papers of applicant within 1.5 days of receipt

of the. balance payment from the NFTC and also pay the

arnoi.jnt of pension to the applicant a.s per rules.

The respondent No..4 (NF.TC) is free, to realise, its

oi.jes from the applicant in the manner considered



(6)

appropriate by them without 1.inking up such re^be-c'ery with

the payment of baiance amount aforesaid to the Planning

Commission..

No costs..

cJL.

(S.A..T„ Rizvi)
Member (A)

/suni1/


