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1AB.LUaln,~ -
s/o shri H.C.Jainy

R/o B=314, Ashok Nagar,

DelhiZozd . -

23 N oK Jain
S/o shri Jai Paul Jain)
R/o Krishi KunJ

~ New Delhi=12/

34 Rohtads

Q / ‘ s/o shri M,C.Shammaly

R/o IARI Campus,
New Delhi=12

All employed as AssttiAdnni0fficers in.
the Office of IARI, Pusa, » .
New Delhi : JdeesApplicants,

(By Adwocates shri B.B,Raval )
,iVérsusii

Union of India’y

through

Secretary,.
‘Dep tts! of Agricul mre Re search & Education,

O o Govt. of India-
Cum Director General‘

ICAR,
Krlshl Bhauan,
Nexw Delh1—1

2, The Directory
IARI.
pusa’,
New Delhlm
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3 smtiRakesh -sainify

Asstt.Admn.Offlcer{

IARI,

Pusa, .
New Delhizq2. ‘ <. ++Respondents,’

(By Advocate: Ms.0ee tanjali Goel),
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'any appointment to the post of SUperintendenﬁ:‘
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 _ORDER_®
sTRZAdLgeY ;:iA yg

Applicahts impugn respondents' order dated

Y
=1

16411798 (Annexure-A) and dated 31J5.199(Annexure-B8)4
1;h-ey' seek regular promotion/senioriw as Superintendents |
from 1985 and 1986 respectively uith all consequential
benef’:’.{‘.s;;'i*?%F

4 shri UdpJdsaini & 3 others had filed OA No.1683/87

challenging respondents' order da ted 2’;§10.j87 promo ting
the present applicants(uho were respondents in that
0A): from the post of Assistants to that Superintendents
(%?3550-%0) uithoﬁt holding 2 Ltd. Departmental
Competitive Exam.(LDCE) in 19873 They prayed that

the promotions be set aside and respond®nts be directed
to hold the exam"f’ as envisaged in Recruitment Rules

within a-specified schedule of time before making

a
i
\

3:—‘ By order dated 3.7.‘89, the OA was alloued to
the.extent that appointments of the present applicants
as SUpdt;:i were quashed and sst aside'’d Official
respondents were directed to treat the appointments

of the present applicants as adhoc 2and continue

£i11 the vacancies by exams. in 1985, 1986, 1987 and
1988 were filled ind If they got selected, their
services a@s Supdts. would be regularised but in

cae any of them failed to qualify in the examination,
he would have to be revertediyl The Tribunal had further

directed to hold exams. for the vacancies in 1985, 1986,

- 1987 and 1988 seperately after a gap of 2 mon ths each

e e e b e ot — =

beginning from August,198% in uhich all the ealigible
o
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candidete s who had completed 3 years' service 2s
Stenographer/Assistant on 13185 would be eligible to
sit in the LDCE- 1985 and similarly far the years 1986,
1987 and 19864

4] Thereupon official respondén ts conducted

LDCEs for the year 1985, 1986, 1987 and 1988 for

the post .of‘ superintendent under the LDCE quota

i.""ze"'."'_g 33,1/ 3% quo ta and remaining 66,2/ 3% quo ta

being filled up on the basis of seniority-cume

fitn ess&ii

54 Respondents; order dated 1949.% (Annexure~ad)
reveals that Applicant NodM shri B.,L.Jain and Applicant
Nod2 shri NiKdain passed the exam. in 1985 but were
regularised 2s Supdts. on 29111489 uhile fpplicant
Nos3 Shri Rohtash uho’ passed the Examsl in 1986 uas

regulari sed as Sl.‘lpd’(:’%'gi on 31‘;:‘1.790".%

6’.‘—* Meanuhile 2 RA seeking review of the Tribunal.'s
order dated 3.’7.“89 filed by one of the applicants

in that OA was r&jected on the ground that applicant
had to first pass the LDCE and if he had any griewvance
in regard to his seniority, he could represnt there-

o

5.4
aftery

74 Thereafter the present applicants filed

0A No.930/92 alleging that the Tribunal's order da ted
3.7 J89(supra) hed not been properly implemented ol In
particular they impugn respondents! order dated 19,99
(supra) the @nibrity_list of 3une€;51991' and consequen tis
promo tion order based on the aforesaid seniority list
dated 09311391 and 14313921 They pray that a
direction be issued for implementation of the

N
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directions issued in the OA and the seniority list
should be quashedi They pray that they should be
reqularised relating to LDCEs which were conducted
later on and in which they had gualified and their

mames should be incorporated in the seniority list

acecording to the seniority noms 8s per the direction

of‘ the fribunal%ii
8. 0A No.9%/92 was disposed of by order dated 24,298

(Annexure~A7) with the directions reproduced in the

body of impugned order dated 1991139, A perusal of

)

aforesaid order dated 195119 reveals that pursuant to
the same‘;‘ a dréf‘t propo sed se’niority list adjusting
applicants according to the year in which LOCE
vacancies had arisein"',"' was circulated for the purpose
of inviting objections, if any, from the affected
perscms‘;.;’§ Af‘ter considering the objections and the
relsvant rules and orders, respondents decided not to
grant seniority to the applicants from the date and
year to which the LDCE relétes for the reasons contained
in the body of that order which is nou impugned in H®
pressnt 0!\7;d

94 We have heard applicants' counsel Shri B.B.Raval
and reSpondents-' counsel Ms.Goel. W8 have perused the
materials available on record and considered the matter

carefullyd

103 A similar issue had occassion to be examined by
Full Bench of CAT PB in its order dated 532393 in
T.A.No#43/87 Achok Mehta Uss Regional Provident Fund
Commi ssion and connsctéd casL reproduced in Full Bendh
Judgments of CAT 1991-94 Vqlune III Bahri Brotheré,'Delhiﬁ

whose conclusions are reproduced beloys -
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ansyer  the questions referred to us in the '
context of the facts of thess cases as follouste

(b)

(c)

(@) The officers promoted on the basis of

seniority subject to the rejection of
unfit and those promoted on the result of tie
competitive examination chall be treated as

promo teess

Persons promoted by both the modes of

promo tion shall be included in a common
seniority listd

Their inter se seniority has to be determinsd
on tha basis of their tot2l length of service
which will be reckoned from the actual date
off their promotion in accordance with the
relevant recruitment I:ule;s.;ii

Promo tion by way of adhoc or stop=gap
arrangement made due to administratiwe
exigencies and not in accordan® with

rules cannot count for ‘seniority

Principle 18%12id doun by the Supreme Court
in the Direct Recruit Class II Enginsering
Of‘f‘icers Association and others VUse State
of Maharashtra and others will apply as
eXaplained by the Supreme Court in Keshay
Chandra Joshi and others etes' Ussi Union of
India and others only to cases where the
initial appointment is made deliberately

in disregard of the rulegs and the incumbent
alloged to continue to the post for long
periods of about 15 to 20 years without
reversion till the date of regularisation
of servie® in accordance with ruled, there
being power in the au thority to relax the
rules«1

The rota quota principle of seniority is not
applicable for detemining the seniority to
the cadre of UDCs in these casesﬁ:

The order of the Supreme Court in Mohinder
Kumar's case constitutes binding precedent as
held by the Full Bench of the Tribunal in R.D.
Gupta's case sven after the judgneﬁt of the
Supremé Court in the Direct Recruit Class II

Englnearlng Officers' Association ca@ﬁ

~L
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(d) As the correct principles for detemining
seniority  in the cadre of UDCs uere clérif‘ied
by the Supreme -Court in Mohinder Kumar's
case on- 11“‘8 "§87, and as cases in regard to
eniority in the cadre of UDCs have been pendlﬁ
since 'long, it-would not be just and proper
to decline relief in regard o e casting of
the  sehiority list on the ground that it
would have far reaching and unsettling effect
in managing the cadres of not only of tie
UDCs but also the posts in the higher grades;i

11‘;';3 In our view the aforesaid ratio of the Full
Bénch order in Ashok Mehta's case (supra) is fully

applicable to the facts and circumstances of the

present cased! As in that ca@se,so in the present

’
one,the officers promoted on the basis of seniority

and those promoted on the result of the competitive
exam,."' hav.e to be treated as promotees,and included

in -ia": common niority list, their interse seniority
being detemined on the basis of their total length
of service,'f"‘:‘ to be reckoned from the actual date
of their promotion in accordance with the relevant
recruitment rulesg‘."‘"%' While promotions byway of stop

gap arrangement made due to exigencies and not made
in accordan® with rules would not be counted for
seniorib/j;z Principle -'B; in ths ﬁirect Recrui ts!
case (SUpI‘a’ would not be applicable because ths
initial appointment was not made deliberately

in disregard of ths rules ‘and the incumbent did not
continue on the post on adhoc basis for 15-20 years,
without reversion till the date of regularisation

of servie, there being pouer in aﬁ thority to relayx
the tuledd The rota quota principle would aléo riot

be applicable ag “-the.'f of ficers promo ted on the basis

1
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of seniority as well as those promo ted on the result
0?' competitive exam‘fa have to be treated alike as
pfomotees%a No thing has been shoun to us to establish
that the aforesaid Full Bench ruling in aforassaid Ashok
Mehta's case (SUpra) has been stayed, modified or set
asided

12, In the result this OA is disposed of with a
direction to respondents to determine the seniority
of the applicants as Superintendénts in accordance
with the principles laid doun'in Ashok Mehta's case
(SUpra) by a detailed, speaking and réasoned order
as eXpéditioualy as possible and preferably within

4 months from the date of receipt of @ copy of this
orders if,uhile 0 determining the seniority of the
appiicants, any person is likely‘ to be affected
adversely, respondents will put him gto notice and
oonsid.er his objections, if any before al tering

his seniori ty'

13, The OA is disposed of in temms of para 12 above

No co steff‘i

A’VM Wc& 5

g A3
( DR.ALVEDAVALLI ) (S.RLADIGE ) -
MEMBER (3) YICE CHAIRMAN (A) .-
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