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^  - 1 , this the 5th day of November 1999New Delhi tnis x-nw

-----o V RaJagopala Reddy, VC (3)
rn'-ble Hrs. '^lanta Stestpy, Mamber tA)

House 'No- III
186- Nehru Nagar,
Ghaziabad (U-P-) ...-Applicant

j. owr~i R S Mainee)
(By Advocate- ohri b-

Versus

union of India through:

1  The Secretary,^
-  Hiniatry of Railways,

(Railway Board), Rail Bhawan,
V  Raisina Road,

N e w D e 1 h i ~ 1 -

2.. The General _Manager ,
Northern Railway,
Baroda House,

New Delhi-

3  The Chief Executive Manager,
Rail Yatri Niwas,
Railway Station,
New Delhi- Respondents
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-tii E;y_Beddy:ji.„d,=t--

Hte
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ard the counsel for the applicant.

The arievance of the applicant is

that he was not paid salary and allowances in the
grade of RS- 1400-2300. which was the grade

+. £^«,'^istant Supervisorrelevant to the post of As^istai
-c- 1 In the Rail Yatri Niwas- It is hi-(Front Office) m the Kaix

case that though he was appointed as Utility
„grKer CUP Safaiwala in the grade of Rs- 250-940
,gring 1989. his services were utilized in 1991 as



t -  .r (Front Office) which was theAssistant Supervisor (Fr
K  oracle of Rs- 1400-2300. He,|^-.c:+- in the grade

claims the salary admissible for thetherefore, clat.s

^„,t of Assistant Supervisor (Front
t t the period fro. danuarv 1992 to•  -0' post, for the peri

e-w iQO? to January,
August 1995 and fro. January

tnoludlng Interest of IS. P-S- 1- -Uoant .a
taot seeKlng for regularlsatlon In the post o

-I j: t-hai relief he also
Assistant supervisor and for that re ^

t,- K however, dismissed by
filed OA-1353/91, whioh wad>,

a judgment dated 8-6-95-

kJ

-111 ^ n r" aiDP !■ i ^ ^Learned counsel

tpon the^'letter dated 9.8.95 given Py the Chief
„,,thern Railway. This letter only saysManager. Northci ^ ^ Cum

Tiro;,nt though appointed as u.that applic^*^
U,s put to work for sometime as Asstt.Safaiwala, was pur
ffT 0 ) in view of the paucity of stasupervisor (F-O.; m

It on the other hand statesduring that time- It, ont
-T 1 1 ci in this regard- Hence

that no record Is availab .
the applicant for this period isthe case of rue

r-.f his worK was

wholly unsubstantiated. No period
the claim for theshown in this letter. Moieover.

„t oav is also barred by limitation.difference of pay i^

4. Regarding the claim of the applicant
nf oav from January 1997 tofor the difference of pay from

-d to show
January 1998, there is nothing on recorc

t * ,w-4- KacL Kp'sn wonKiri^that the applicant has Peen
during thcit

period.
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^  a similar

It is argued that i"
•  OA NO 1353/91 dated|

-the Tribunal in OA No.matter, during

Ti .^d a claim for the payr-. A OS allowed a r^minselO-6.0-. L-earned counst...!
„  hiaher posP- ^

period of work m -
t,e applicant relies upon eLl 1for the appl ^ ^^ere

ji, Ors. )L'^'=-—
—  ̂^se,

rourt on the merits
tne supreme > tpe

poid that the dismissal - j^nar
, ■ itation, was inappropriate a.round of limitation.

relief was granted by
3.P Identical matter. Tbe

°  , to consider that case
4-^h -i-his Tribunal to con^court direce stated clearly

merits in the iudgment it was statetaken by the Supreme court
j. +'hat view wao -

the facts and circumstanceshaving regard -o ^
r-o The court, T:nus>

the said cao-- i^nnal should

S a fit case in which the Tribunal
c,r,Honed the delay-have con don f-,Honation ot

T-ct filed for condonarioi
nn application is riieven an app delivered ih

4- r-»lied on wao a«A.t.
-.olav The judgment relieo

-  n for the delay of 4
1  no reason was give1995 and no re murt didIts above iudgment of supreme CPU

of the Limitation Act. It
"°t oonsider Section the OA not
should be noted tha .pound

-  bstantlated his

tan es, the case of the
":: p: S wnouv m-appucsple

supreme Court cited supra
fo the tacts of the case.

/I T Union Qf_„lJl.^i-^—^
Xn ATR 1989 CD 233 yrLlo.n„

.  rauba it was held that the
Karam ChaLn_d_^SlU^-'

AtiCt- nraoh in the
.  a liberal appoi ach

-hould adopt a ij-"^court .:pnoui.kJ



-

matter of condonation of delay. In the presen

case it has to be seen that the applicant s claim

arises during the period from 1992 to 1995. The

judgment which is now being relied upon is the

judgement OA-1353/91 dated 8.6.95. No reasons

have been given for not approaching this court.

Even taking a liberal approach in the absence of

any reasonable explanation for the delay of 4

years, the OA is liable to be dismissed. In

RMLChaadran_„VS:^„jState„ot„^^

(8) SO 189, it has been clearly held that though

limitation works out hardship to the applicant;:>,

the court should uphold the law of limitation.

The OA is, therefore, fails and dismissed at the

admission stage, on' merits as well as on

0'

1 imitation
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