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''rN-ltlHR- P^K^AHOojA^^iEMBER (AOMNV) ,.
s}o-la?rlh;i Misri Lai, ,
R/o H.No,15, Vivekanandpuri
Del hi -110 007 . - .

(By Advocate Shri K.C. Mittal)
-Versus-

1  union of India through

Mrnrst?7if F-d Prooessihg Ihdustries.
Panchsheel Bhavan,
New Del hi-1100^0.

2. Shri Kumar Bhatia,

Mintstr7irFood processing Industries,
Panchsheel Bhavan, Respondents
New Delhi-110049.

ow-i VSR. Krishna)
(By Advocate Shri V.b.rt

r> R D E R

By Raridv. J.-

The applicaht was holding the post of Joint
Director (Consultancy). He was appointed to hold th
current duty charge of the POst of Oirector CFSVP, hy
order dated 25.1.91 and in the same order he was a so

•  n Officer The said order has beenappointed as Licensing Officer.
.. . . (> Paliwal, Deputy Director

challenged by one Shri A.K. Paliwai,

(R.VP) before the Tribunl in OA-772/9i. Subsepuenty,
,.K. paliwal by order dated 14.12.94 was appointed as
Director (F&VP) on ad hoc basis and the applicant
asked to hand over the Current charge to him. The
applicant questioned the said order m OA 2547/94.
Pisa Of the applicant in the said case was that he was
sUgible to hold current charge and that he should have
psen given the charge as Director (FAVP) in preference to
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, , Bansal who was riot holding any post m t a
.nn The Tribunal in its order

regular line of promotion.

-S dated 25.10.96 held as under:

the impugned
"In the circumstances, terminatesAnnexure A order which ) given
the current tParge notification, byto him by the Annexure charge to
directing hi"i ceing premature, is P®Jnat
Respondent No.4, bei g R clear that
law and is strrto terminate the
it is open to the M aoplicant by
current charge 3"®" notification ''eted

2^1 l^r^wnh P'-°PP®P^;^®3/deci5ed^ notr®iordingt thatiGovernmerie eligible for
^°nSrd"eration for promotion.- ^

2. The applicant submits that when the ma
was brought before the Supreme Court by the

" .7
4.l,^ c-ifth Pay Commission,

of India stated that the Fifth PayUnion of moid

inter alia, had made certain recommendations t

nacommendations of the fifth Pay Commission and
decision has to be retified by the concerned depa tm
and upon such retifiction the post of doint Oirector (■e cfi.\yp cadre and
will be merged in the main stream

w „ Joint Director (FSVP) and upgradedre-designated as Joint uir
,  nf Rs 3700-5000 and thereafterthe pay scale of Rs.d/uu
Id be eligible for consideration orincumbent would be ei g „ the

promotion as Oirector (PaVP, subject to fulfilment the
eligibility criteria. Thus the Supreme Court was assu
p, respondent No.1 that the recruitment rules wi
aoltably amended as recommended by the

.  inn The applicant has been working asCommission. • hh
leso and has been holding theDirector (FSVP) since. 1980 and n

iqcii surprising Iy.current charge of Director since 1991.



,  ..e respondents passed the i.puged ordV^ datedPne current odarge Of Director (F.VP, to
^ 4.10.99 givng „„iicant The

re11nou1shing the sa.e fro. the appl.c ■
applicant challenges this order In this 0..

3  ,3 the case of the respondents that the
t entitled to continue to hold the currentapplicant is no a re to g1fs The

H  it IS open for the respondents to g1vcharge and » mo 2 as he 1s equally
+0 resDondsnt No.2

current charge ,

•  for holding the same. It is
ondents that the appHoant had developed certainn e t ao.oonsequently there «ere consistent

the

complaints agains

.et for major penalty Which was pending and
It is also stated that the CBI

nas also registered a case against th PP^^
,t is not in the interest of pu
applioant to hold the current charge of Direct

The learned counsel for the applicant
H  nrder is illegal as thesubmits that the impugned order

Tribunal In 0.-99.T/9. In Its order date

,t of Director cannot be terminated and it
„nt takes a decision not to amend the^ rvoa nniv if Government taKes

.  nim eligible for consideration for
riiles to make him ei y ^ „

Since no such decision Is shown to have takenpromotion. Since

hv the Government the P'  -1 r^-p i-hp» Tribunal.
rv-F fhP above order of tne

^  T-iKr^rntP vioation of the auuvc

n  that the above order has been approvedHe also contends that the ao
„ court in OA NO.1172/87 in its order datedby the suprem assured the

27.1.99 and that the respondents has a
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>  , r
JL Director would be made also

supreme Court tbat tbe „„„3el
eliDidle - 3ubmits tbat tbe applicant

^  refutes tbe conten ,n
be continued m seriouscannot oe accused ot

.t tbe feet 7 J,,. en registered b.

the CBI against bim. ,

ents of tbe learned counsel5. Heard tbe arguments

on either side.

^.^„,,te in the present
The facts are not in 0^.2547/94 and

th6 appi^*^^
oase. AS stated sup OA
the main content.on of t ^^,,,hly

«as that the recruitmen ^ sector, would also
amended to provide Director (FtVP)

for promot-n to V

and until tbe rules are amen
f  his current cnara

be relieved of . h of as stated supra,
Director. The "^JJ^rurrent charge should not be
holding that the app Qovernment

•n o Hpcision was taKen y
has been holding

not to amend the rules. impugned

order has not been p ^nly

,0ty charge and banding .t
justification S"®"; '^^st the applicant. Even

Kpppn levelled against the apucharges have been ,be
serious allegations are passuming tha registered a case against

+-hfl CBI has also reyapplicant and . nacKground of the
+hfi View cnaiv ! ■

facts as stated supra,
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to act 1n the teeth of the order of the Tr.Wal .n
- P— "7; t..t

.K- attention to the rejoinder thatthe applicant drawing our attent

t. ane.at.one ha.e heeh oehd.h, a.a.hat the app .ah
3.nce ,SSS ahd hO act,oh has Peer taKeh a.a,he h .

loA nnt in dispute that thej  Tt IS also noi' •" ^
that regard-3pp.caht«aehotspspehded.fro.serv,ce. —

ah. other appropriate action havih. Peeh taKeh P.
.ospondents it appears to us that the i.pushod order .s
oniy passed to over-reach the judgement of the Tr,Puhai

.ne circu^stanceswehavetohoidthatthe i.pu.hed
order is illegal and is liable to Pe set aside.

,  The impugned order is accordingly quashed
and the OA is allowed, in the circumstances of the case,
„ith costs of Rs.2,000/- (Rupees two thousand only,.
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