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CEWIRAL AOWINISTRATIVE TRIBWN L PRINCIPE 3 ENCH [
D.Q0N002180/99

h

New Delhi: this the 927 day of March,2000, ,

HON '8LE MR, Se R, ADIGE, VICE CHAIA aN ().
HON 'BLE MR.KULDIP SINGH, MmMBER(I)

gnt.Krishna Katarya, o
/o chri Navesn Katarya,'/i

Rflo K=1/43, Mohan Garden,
Pesgpal Wpala Road, A
New Del hi B eess ppplicant,

(BY -lid\DCate: Mrs. M.,aef-‘a thhibber with
_chri Ajesh Luthra)

Versus

1.Lt. Sovernor of Delhi,‘
Govt. of NCT,
Delhi.

2. The Chief Secretary, -
Govte of NCT of Delhi,
5, S an Nath Marg,
Delhi,

3. he Principal Sec'retary,'
0Di rectorate of Education,
Govte of NCT Delhi,

0ld Secretsriate,
Blhi.

" 4, Thg Diregctor of Education,

Govte of NCT Delhi,
0ld Secretariate, - _
mlhi" 54 ' ’ / se s RBSponden'tSo

(By .adwcate: Shri W jay Padita)

O RDER

HoneMr. S, R, aDIGE vC(a):

bbplicant impwyns f:espondmts' order dgated

4/5.10.99(dnnexura-g1) and sesks permanent absorption

as Assistant Teacher in M rectorate of Education, Go vte

of NCT of Delhiy

2. oplicant's ‘case is.that she was sppointed
in July,1988 as Asstte Teacher , Govte Primary School,
Chirkhéna, al yar Rajasthan on regular basis hile

her hushznd is apermanent enployee of Govt. of NCTof

Delhi since July,1977, Because of family circumstances,
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_applicant's husband moved respondents for giving

~and was last extended Optil 14,12,98, Applicant

~against her repatriation who by its order dated ®

“ e

applicant a posting as Asstt, Tescher in Delhi

vide representation dated 18,2.93 (Annexure A-2)
and upon NOC being iésued by competent authority |
at RaJasthan, appllcant was transferred to Delhi

Govt. on deputation basis vide order dated 3,12,93

(Annexure A;s), which was ‘extenddd from tims to tims,

asserts that before that date she had been representing |
to respondents for her permanent absorption in Govt,

of NCT of Delhi, Since no decision was tzken thereon,

she requested respondents to extend the deputation

period'For another one year, ubon which respondents

|
 just before her deﬁutéti0n period was to expire, ' i
!

by letter dated 11.12,98 (Annexure A-9) directed that

shs be not relieved till further orders.

3, Meanuhile aggrieved by her non absorption,
she had filed OA No, 1437/99, In that OA applicant

had asserted that in similar circumstances, as many

as 16 candidates identically placed had bsen
absorbed by Delhi Administration,  Particular
attention had been invited to the case of one

Sm t. "Krishna Sh;rma who had filed OA No, 1899/90
seeking 31m11a;¥:; which had been disposed of by
the Tribunal's order dated 30.9.1994 diracting
respondents to consider her case for absorption,

Attention was also invited to CWP No, 2426/99 filed

by Frs, P, Padmaja UNN in the Delhi High Court

23;4,99 had directed respondents to showcause why
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the W.P, should not bs admitted and in the
meanvhile had directed respondents to maintain

the status quo,

ke Noting the aforesaid averments, 0.A,

A%

Mo, 1437/99 had been disposed of by order dated
15.6,99 (Annexure A-15) directing respondents to
consider applicant's case for absorption by a

detailed, speaking reasoned order im accordance

,uith rules and instructions on the subject under

tntimation to applicant within three months, with
liberty given to applicant that if she will still
aggrieved, she could agitate her grievance in

accordance with law if so advised,

5. Pursuant to the aforesaid order dated
15.6.99, responderts have issued order dated 4/5,10,

7
1999, which applicant noW impugns im the present

CoA.
6,-_ We have heard both sides,
7. ~ Applicant’s counsel Mrs, Chibber has

reiterated the grounds taken in O,A, No, 1437/99,

It has been emphasised that in as many es 16 similar
cases, respondants have permanently Bbscrbed those
teachers, and treating applicant's difficulty

would be subjecting her toc hostile discrimination,

- The case of Smt, Shyam Lata has been cited, in respect of

of which it is stated that she has been absorbed

by Delhi Administration even after her 0,A, No,1437/99

was dismissed by the Tribunal on 18,7,1993,
o
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Smt, Krishna Sharma's case (Supra) has been referred
to, who MNrs, Chibber states has alsc been absorbed, as

also Mg, Padmaja's case (Supra), Reference has 'also

" been made to the contents of Para 120,18 of the Fifti

Pay Commission Report wharein it has been recommended
that the existing Government imstitution for posting of
husband and wife at the same station to the extent
pdssible to reiterated and expanded, Applicant's

domestic difficulties have also been highlighted,

8. On the other hand respondents counsel
Shri Pandita has emphasised that applieent is an
employee of another State who has coms to Delhi

Administratdon on deputation and has no enforceable

legal right to compel respondents to absorb her, In

\.

—m—— L

the case of those'deputationists who have besen

absorbed, he has contended, that those absorptions

vere ordetéa?on extreme compassionate grqunds or
exceptional circumstances (such as terrorist el &en¢hc¢

hivibard ok ng S L
»au&mn&ﬁ#aé in Punjab), and applicant's case does not

fall within the aofreséid categories,
9. We have considered the matter carefully,

10,. 'In Smt, Shyam Lata's case (Supra) the
Tribunel in its order dated 59.7.1993 in which one
of u§ (Shri S.R. Adige, Member (A) as he then was)
was a party, it has been conciusively held

that a deputationiét has no enforceable legal right
to claim absorpfion and non absorpfion does not
vidlate any condition of service in the absence of

any rule specifically permiting absorption,
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This.legal poéition remains‘good, notuifhstanding

the fact that respondehfs did subsequently absorb

Smt, Shyam Lata.~.1t is only vhen the rules tﬁemselves
provide for absorption, and a Goverrment employee
despite fulfilling the eligibility qualificatdon
prescribad‘lp’thoee rules and adhering to the

proceduree prescribed has not been absorbed in vialation
of those'rules, that a right access to that Govermment

employee, as held by the Supreme Court in Rameshuar

Prasad Vs, MY, U, P, Rajkiya Nirmen Nigam Ltd, and
.on AISLI II < 2000 (1) Page 137, firs,Chibber has

not eetablished that applicantBs case falls within
those-parameters to invite our judicialiinterrerence,
The Delhi High Court order for maintainanéa:or the
status quo in Padmajas case (Supra) is admittedly
only an interiﬁ diréction operati¥& till the disposal |
of the W,P, and cannot be termed as conclusivh, /
and in so far asASmt. Krishna Sharmds case (Supra) is
concerned, the impugned order dated 4/5.10.1999
itself makes clear that it has been paased after

~considering applicant’s case,

11, Indeed Mrs, Chibber has hersslf furnished

for our perusal the CAT, Principal Bench order

in 0.A. No, 2010/99 Kanwal Nain Vs, Delhi Administration
and Ors, delivered as recently as 20.1.2000,

Ms, Kanwal Nain like the present applicant was a

teacher emplbye& by the Haryana State Government

who came on deputation to Delhi Administrzt icn

and soughg permanentA absorption for domestic

L
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reasons similar to those of azpplicant in t ;

In that case also it was argued on gpplicatt’s behalf ./

that certain decisions were taken by respondents in

- the past wherein teachers on deputation had been

absorbed by respondents under compelling domestic

circunstance, 2nd rajection of =mpplicant’s case wuld

be-tantamo_unt to arbitrariness and discriminatory

treatment. Noting respondénts' ,conta'i;tio;n that a

"policy deci sion had been taken in Juneg,1998 that no further

absorption wuld take pl ace,‘ the Bench after noticing the

Hon 'ple Supreme O:urt-'s ruling in R.L.B.ni Vs,

State of Gujrat that a Govt. ssrvant had no right to be
absorbed(;c;ndeputation post,held fhét it was entirely
within the domain of axecutive policy to declde that

for adninistrative pbasons they wula ndt permanently

ab sorbadeputationi st, and’'if in the background of

that decision, applicant's case for absormption was
rejected it warranted no judicial interference. Huaver,
having rega.rd to the fact that applicant had school going
diildren 'uhile di snissing the 0A respondents were called
upon not to implement the repatriation till 15.5.2000

ieas the conclusion of the acadenic sassion 1999%-2000.

1. for the reasons discussed above, the ruling

in Kanwal Nain's case (supra) is,in our view,fully

applicable to the facts and circunstancas of the p resent

cased

12, Under the circumstance the impuwned order dated
4/5.10, 99 uarrants no interfersnce. Howsver, respondents choul.

not implenent the same till mid May,2000 . sSubject to

that the 04 is dignissede No costs

el A

P4
( KULDIP SINGH ) ’ ( S.R.ADIGE )
MMBER(3) VICE CHAIRMAN(A).
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