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■T A=.^.:vUtrativ. ^^  0. A. 21/159? ^ ■ •
.ew D.lhi. this the ;5fUAV

Hon hie Ptr.KuldlP Singh.Member U)SSn-We Sr. r4.P. Singh. Member U)
H.C, Satyd PrakasM^ ^
^!o Shri RaiTissiiar Day-si
R/o Village & F-O- Katewci/ ^e, , , , App) icant
Delhi,

By Advocate l^rs, Sumedha Sharma.

Union of India
Through ilv Secretaryi
f^inistry of Hos«©
Horth BloclCi
NevJ ■ Deiaa r

-  ny. Cofuniissioner of Police,
prov, a. LineCi Deltn. ,^ _
Old Police LineVh De.^oir

Joint Commissioner of^Police,Fvshtrapati Bhayan to.u;, , , p.^Anondoftts
New Delhi,

By Advocate. Shri Rajinder Pandita.
»OL.

Sy. Hon,:ble Mja_Ku1,^.b Sin,ghjemtel U1

The applicant in this case had been proooodcd
depertmentally or, the aUegotions thot white posted th
Gommnnlcation unit he did not repo,-t for duty on d. r . mrt
(Anneture-D) ond was. therefore, marked absent vide Dm.
NO:29 dated 6, 1 . 1 997 rComsii-inioatior, IJnitO ar,o (,e oioV
reported on 9. 1 . 1997 vide D.D. No. IS (nommunroatior, Unit;
and thus r emained absent unauthor isedly tor' a per l,7d of 2
days and 22 hours (3 days). On resumins his duties, he
also submitted his medioal certificate ahd fitness from a
private doctor bat he was charge sheeted and
depar tioei'i tal erioniry was ut t.uo twm nryro ., ! ' -- ■ '

Iw,
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P,-ev.ou. aPxePcex

- ■■ j - f/-•^•.' fMJ-;' v;^ f IU -i-' ? »
,  - - t Charge ano -sf'niinr'. na,- t. u ••

■  ■ .., .aa,. nrder dated
.x--,,. held guilty a.u v„..c -■the appxu,e.„ ^ e., three stagex from

,, , .3,SS. a P.rr:iehment of reaaerre,. ^
,, ,,eer to Rs.StOO/ - per moPtf for a PO--a o. - , ^
'  , -- -1 ,_ • .. T t w a a .1 '■> -

■■£. - '- .• ■•- - -: ninesed !J.pO! ! Hlnlr
uith liMiediate eny-o,
"  , he o,n not earn increment of Pay anoordereu t.Mra - t-Mt- irfrn

,  hope the effect Oh poatponipg an,
r nduuvf'a! «- .. -.v-.o

Againet this order, an appear wan a, .. .
t,,.--.=,i l i ng the order c

„iea Which was

p:..:hment ae weii ae the order of aPPeai. the roarnefcr theaPPiicantepPmitted thathiretor ar,.. ....^
pnoishoent awarded to hlrt wae a
hone of panlshment cahhOt be iopoaeo o.-h
thnh the oooneei for the aPPUcant submitted that as onr'htseariier absences are oonoerned. the same hao oeen

0  .. - .- pcv-nnrU Leave uy
,  o, - .w trsateu c;;;r trrr

allowed ano nciro cr-n-. . ^

,..,PP,PPts themseioes, 30 once the Past abseuces no.,
hear, treated as Ear ned teave and no char ges wer e .raoe,.

those absences, the same oouid not found pa. r. o: mrfor

present cbsesice,

nncr'-^ IS ooncerneds3_ AS reoards the three ua,s -rn -

the applicant subrritted that he had fallen ill
immediately on resuming the duty, he had

I  xu - i-j-,n nn-'t obSte''nOeo- r_ti..>o . 1
rnsdicsl certificate ano . c. Ue
been snbn.U,ting necessary infor.iat.ion to his supei sei .
TPusr the findings arrived at by the Enguiry Officers
niSfe contrary to the principles of natural justice as s.
.ppiioant had not absented hi.self wilfrrlly nor it was .f

-  „ -I J- I 'a VC'VVo

nrolongcd absence and tne per miu r

I :■



ho;::.!-, i:.; H&Uid os l«av» Without pay^ which its&lt
r-"
indicate that the dlccipliriary authority has regula;"ised

the absence period and in view of the Hon'ble Suproisio

Court's judyitent in the case of State ot Punjab Vs.

Bakshish Singhs the punishment awarded to the applicant is

liable to be quashed.

а, The department ir- reply to this stated that a

departmental enquiry was initiated agaiiist the applicant

since he did ijot repoi't for duty and he absented himself

for 2 days and 22 hours (3 days) wilfully aad

unauthor isedl y i though on resiimiijg the du t.y he had

submitted the medical certificate but since he had not

availed the prior permission from the competeiit author it.y

so ei'iQi.iiry was properly instituted,

5, It is also denied that for the past absences

E, L. . had beeri sanctioned.

б. It is further submitted that, ort the dates of his

absence he was detailed for VVIP route arrangement but he

did iiOt i'eport for duty and wasj tlierefore> marked abseiice

in ti;e D.D. No. 2 9 dated 0. 1 . 1 997,

7. It is also sribmlt.t.ed that the submitting or

medical certificate does not itself confer upon the

employee ariy right to leave, Ttie medical certificate

should be forwarded to the competent authority and final

orders for grant of leave of the authority should be

awaited. Si.rt in this case the applicant, had never

informed about his illness nor he had obtained any prior
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rt I,medical r«t. which is in -5®'"pennission ^.u caw..i-. ^
n-r^' the appAicsn^ -..v..w_ cri IV on '■•■ ! !'.--? - -'

violation oi -v ,

S.ch hhe punichccnt awarded to hia «s 3®h"raec,

have heard the ieareed coeacei f.- the
per ties and have gone throagh the ieoorria

,  ..- .-I fhita loaineo
The «in contention advancev --

:, .. v..
the applicant is a double penalty anu ^ ^

nnntention the learned counsel v.
end in supper '■ C! rec.„ - ~ •

la a judgment given c>the applicant reio.Me.. e. . . ^ ^
.. e. 7 n Of; uiherein ttes

co-ordinate Bench in OA 1 6 U, „ on a. . -
,,„o has neon imposed a PUhisnoent or tortoi th. eon n

approved service peraanehtlv entaiiing reoucaon r„
P,P cUh the condition that he Win not earn increr,en.
npTing the period of redaction and on the expiry o, ,.n. ..,

.n,d nave the Of toot Of postponing nrs fucen
,ncreaer,ts, this Pehalty had Been held to Be donB.e
xeopardv lite eisoonduot and the order imposing penaiti
gas aaashed and the OA was allowed. Bnt in view of xne

h, -7'?c/od; hv Pull Bench in ASI Chanovi^  judgment in OA No, ..o ... y
p,,X Vsr Delhi Admiiiistration and Ano<..no; >
has no merits and has to be rejeotedr
,0. Besidee this, the learned counsel tor tno
applicant has also suBmi tted that as f.ar as sickness ts
concerned. noBedv Is sure as to when one wiU fell s - e
and in certain circumstances it is not possible to s.in.
nr-ier information, so mere absence lor x day.:.
;3 days) cannot Be said to Be a wi lful .sBsen, o to avo, .
any duty,

< i ' ThfB, liaarned counsel tuf i-nkf .o;upi ■

K..
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concerned.
-  ,-,hcenoe- -

ei....utecl U,at a. e»ne.

e«.: and every ocone... -

.ne .eddoad oerUtdcare v
,  . .1 ,n r OCd-'l ■ - - ; . ;,

but no acd,ion nvu ..-. nnneoeseai u :.,
.  .-, BO tbe appiioanr n...

bot" — ■ __ , ,,,, and « boura,
Punlsbod tor bis ^ oounaed tor tbo

In repoy -'- -• antaddo'd tO:

.nabodttedtbattboaPPli-utv.,^ ^^- ^^
i- . to avoid tde

VVIP " a.vv.^.nce has been found to
;o bad uot aetb any

be Wilful and unautnu: nao-
ibtoroatdor. in tbat tbio courd

■  o u.;, Resides -ira-, - -, ,. a. ddtboond
QUi.iR?' "• , , ivieiely

,. -ao,t,d the evidenaa- r . . ^
obouid not a rrotvodo^b--

nnaoourtoboudd bOt 00-1
nt,e appiiodbl vna

flnddnao ,hougbt to the 1-"®

-  - "^::;aoto Pbd orrcuodtanoea^^'"^"t;;::::ada:'wbaoboo,,ot,aintauo 10
!lo,,nrarrdvod at by 11-

,old Ibat tno io„,unu ,,

ar e «ui to oorvoroe w -- ^ appltd-t
^  .... ....f B days and 22 ^per.!.uR s.i> " _ leave usy. t- •

■sbould have obtetbP'^ '"111^10" >- Pbtt® urtoaooryPio
prooeedins - one sbould fal!
because " -b,t,p . , s eave nil'n-

. , ..,,..r,... hcve qiioted iu en—
sicKr ifo rnpycn.-p onCv :dl leave IS

a ., -,.. en 1 1 1 which provides hew ei. --as we,L.i, n.. s,,.. ^ ^ „ao, r r.ry,. (C) rv au> i.n
-  .r o. i-r .■•■■■. "i" i o r i e o e 1 1 '-■ ■-■ •"'" ' "

to be appueo m-u 0--- oo.potent to
o  • - p .oo.vtd that the au'-iKt. a-w.oianifloant wnxoe ■.po, - production oi

.. p -i t-c r T SCr«i.xeii
«yont leave oay an r...
oodicai cortificato in cave »,
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only tor t «to airu ,„o,o.tt«t o
.  wb^m tde appJ- ^ leaveUKO oosonuo r,.. .,, ^ ^

r- -fr. Orom o oui ■' .^,n i.ii Of 0 r >oerlittoo.o . wieir tte comporeor ^.-
v_ -, ,-^ '."i i'-< r cJ. i i -■" " ' ■■ rfji-' i J.!.. '-■'" ̂5t,ouW hote Poo.- » Bi oduction o. ■-

,--iii'''d W a .L • , 1 , thi agront lotvo - ■- ^ por ^ ^
i-,,-,b exoe©'-^' '^3 - ir,eciie^-oertifioaro a-- , aooompaaioo p.

..-. r;a- ' IwaV© ^ ^ ^, t ̂  1S ©©
thi' , _. ... B,T1 owec? . ^ '■ "' ■

.-». ■" '
a. ■•"• '*—r:;:3a... - -r:
wlUfu,! absei— ^ ,oe be was oovnpeli.^-

VlttrltPtod to tne -trU-.
roaaopo - -a a-rr.« or

Hence >-■- ,^..t ;,eoanw
1 ii . - ••. -. n 5: y 1 '• •' -H, --- opPPOt to -atarae. aoo,pp.PCPPXry01ttoor toin0^to. r.^

.  -..V'-- CO be aliewrou, ; .Q,nf>v- i.- -. cA desei ■rr-.. .. i-OAi- dabe'..^
-'■ ■ , .,, .rppellate--■'^ ^ •^'";::PPtaPPUcaPtPo .ootoro. taa

^,,4 aaashed and seu a ^^,oeu.
•  , ^f tb© iiTipUyne.. -• .-,,.1,-tr^PO ooppuoa Witt wyttip a

■"-a -'7:1 ,, ,B,,oiPt ot a aoPV ot to^ :
.pi fi rvni cbe '-.4t--. ■'-

ivf 2 !«en!..i !:p '■ ■' -■ ■■
^  i_... Wit O'csba' • \ /

rN A . . _i i ..^ C1oi O Qis I Kuldlo fd—  Member tJ>
i b )

( M.Pt Singb )
Member vA>


