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Central Administrative'Tribunal
Principal Bench _
1

0.A. 521/99,

,’V ) 0.A.2154/99,

0.A.2163/99
AND
0.A.2350/99"
New Delhi this the 28th day of November, 2000
Hon'ble Smt. Lakshmi Swaminathan, Meﬁber(J).
1. 0.5.521/99

Ashok Kumar'ﬁixlt.
R/0 C-1069, Krishi Vihar,

" New Delhi. : : AR Applicant.

Union of India through

2. 0.,A,2154/99

(By Advocate Shri Ashok Kashyap)

{By Advocate Shri T.C. Aggarwal)

Yersus

1. The Secretary,

: Ministry of Agriculture,
Krishi Bhawan,
New Delhi.

2. The Secretary,
Indian Council of Agriculture
Research, Krishi Bhawan,
" New Delhi. ) | Respondents.,

(By Advocate Shri Ashok Kashyap)

Shri Sunil,

S/o0 Shri Om Prakash,

R/co H.No. 10794, Gali No.7,

Sant Nagar, Karol Bagh,

Delhi. . Applicant.

(By Advocate Shri T.C. Aggarwal)
Versus

Union of India through

1. The Secretary,
Ministry of Agriculture,
Krishi Bhawan,
New Delhi.

2. The Secretary,
" .Indian Council of Agriculture
SResearch, Krishi Bhawan,
New Delhi. o Respondents.
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1. Shri Hari Om,
S/0 Shri Rameshwar,
R/0 R-681, Avantila,
Rohini, Sector-1I,
New Delhi.

2. Shri Krishan Kumar,
S/0 Shri Rameshwar, )
R/0o B-681, Avantika, Rohini,
Sector-1I, New Delhi. .

(By Advocate Shri T.C. Aggarwal)
_ Versus
Union.of India through
1. The'Secretary.
Ministry of Agriculture,
Krishi Bhawan,

New Delhi.

2. The Secretary,
Indian Council of Agriculture
Research, Krishi Bhawan,
New Delhi.

(By Advocate Shri Ashok Kashyap)

4, 0,A 2350/99 °

Shri Raju, son of

Shri Prem Singh, . :

R/o D-2, Krishi Vihar, Masgjid

Moth, New Delhi.

(By Advocate Shri T.C. Aggarwali

Versus
Union of India through
1. The Secretary,
- Ministry of Agriculture,

Krishi Bhawan,

New Delhi.

2. The Secretary, .

Indian Council of Agriculture

Research, Krishi Bhawan,
New Delhi.

(By Advocate Shri Ashok Kashyap)

Applicants,

Respondents.,

'

Appliocant.

Respondents.
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s ORDER (ORAL)

‘ble Smt, Lakshmi Sw

The above referred four O.As have been taken up
together for oonéideration as per the submissions made by
the learned counsel for the parties. Learned counsel have
submitted that the relevant. facts and issues raised in
these- four applications are gimilar. However, for the
gsake of convenience, - the facts in Sunil Vs, Union of
India & Anr. (OA 2154/99) have been referred to. These

four applications are being disposed of by a common order.

2. The brief relevant facts of the ﬁase in OA
2154/99 are that the applicant is aggrieved by the
discharge of his serviée as a casual worker by verbal
order dated 24.7.1998 issued byi the respondents.

According to him, he has been working as a casual worker

through the Employment. EXphangc although 1t is noticed

that no date of engagement has been %;32 by the applicant
in the O.A. His grievance is that after the impugned
order of disengagement was issued by the respondents on
24.7.1998 and subsequegtly the work became available, the

respondents have chosen to continue their favourites,

‘relatives and friends in the Organisation while ignoring

his «c¢laim,. Shri T.C. Aggarwal, learned counsel has
relied on the Tribunal's order dated 17.9.1999 in Yogesh
Kumar‘Vs. Union.of India & Anr. (OA 517/99) (copy placed
on record). In pursuance of the Tribunal's order, the
respondents have issued a senioritytlist for Water Boys/®
dhskilled Labourers as on 31.10.1999 and another seniority

.

list of casual labourers of the same date who were engaged
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-t6 work as Messengers (Annexﬁre 'H{).' Learned counsel for
)}7the applicants hag vehemently submitted that the
respondents have re-engaged/continued a batch of about 17
casual workers who had been initially engaged for a period
of 89 days, who, éccording tq him, have been engaged later
Hun the applicant, He has also sumettvd that they are
also casual labourers lijke the applicant and hig claim for
re-engagement over these 17 persong is est&blLShcd beuaUSc
he had been engaged from a prior date It ;s. however,
relevant to note that the date whcn the applicant had been
engaged as a casual labourer by the respondents has not
been categorically stated by the applicant in the 04. He
submit; that the applicant)Shri Sunil,had been engaged
'from 1993 although in the seniority list preparéd by the
- respondents bursuance of the aforesaijd order of the
Tribunal, pe is  shown as having been engageq in 1996,
whereas the applicant Shrij Yogesh Kumar in OA 517/99 g
shown ag having been engaged in 1995, It is not disputed
that Shri Yogesh Kumar has been re-engaged as g casual
labourer on g vacancy arising due to oné of the 17
persons, who is no 1unger contznuxng as a casual labourer
During the hearing, learncd Counsel for the applicants hag
Submitted that he does not challénge the validity of the
genijiority 11st brepared by the respondents in bursuance of
the directions given by the Tribunal * jp OA 517/99,
However, helhas vehenent ly submitted that the respondents
have acted in an illega; and arbitrary manner by retaining
the friends and relatives of the officers in the
Organisatijon and‘thereby,ignorihg the applicante' claims.
on a careful perusal of the pleadings and the submissions
foade by the learned counsel I am unable_to agree with the

uontenttons of the learned counsel for the applicants, ag
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nothfng has been bcought on record to Substantjate thig
averment, ~ As mentioned above, Shrij Yogeash Kunmar,
appljcan£ in 04 917/99 hag been shown at Serija) No. 4, whijje
applicant Shri Sunil in 04 2154/99 at Serjaj] No. 6)in the

seniority of Watep Boys/Unskilled Labourers.

A 3. Shrij .Ashok Kashyap, leafned coungel fop the
Fespondentg hag taken g pnelimjnary objection that the

aforesajyg O.4As are barred Ly limitation as according to

Full Bench jp Mahabj Vs. Unionp of Indiav(OA 706/96 wit]
Connecteq cagesg), decided op 10.5.2000.\ In 0A 2145/9g,
the applicant, Shrij Sunil)has Stated that he hag been
appointed after due 8election through Employment Exchange
on 27.4. 1998 and disengaged by vevﬁal order gp -24.7.1998
wnich means that he has put in 8ervice of about three
fionthsg, “The' 0.4, has peep filed op 1.10. 1999 e;en
Without making a representation to the respondentg in
térms' of Section 20 of the Administrative Tribunaig Act,
1985, Reliance blaced by the learncd>counse1 for the
applicant on the seniorlty Pane] igsueqy by the'respondents
and at the same time challenging thé Same canpot be
accepted, Even if the blea of_limitaticn taken by fhe

Féspondentg is ot accepted jp the circumstances of  the

tase, I fing N0 mepjt in thijg applicatjop, The’

Féspondentg have Submitteq that there were two categories

of Dailvaaid Labourers (DPLQ)}ghom they wére engaging in

-
the past, hamely, Water Boygrduistries which practijce had
coentinyeq for a number of Yearg, They have also smeitted

4 that. peo Seniority gt wasg maintained of the DPLs jp the
-
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past.‘ fShri ‘Ashok Kashyap. learned c¢ounsel has drawn my
atteq?ion to the letters dated 10.9.1998. 15.10. 1998,
20.4.1ﬁ98 and 2}(4.1998; (Aﬁnexures A,B, C and D)
réspectiyely.~ He hasg submitted that jp the past the
practice adopted by the respondents was that for
engagement of Water Boys for Tilling water c¢oolers, no
¢ducational qualifications were prescribed whereas in the
case of DPLs, the mlntmum qualification wag 8th «c¢laas
pass, The applicants inp the aforesaid cases were engaged
on a seasonal basis for pouring water jp the water
coolers, Later, tﬁe respondents have takeq‘ 8 policy
decision from March, 1998 that no Water Boys would be
engaged for thisg purpose but the entire work of supplylng.
maintcnance,_ Servicing and pourxng water in the coolers
wasg g1ven to an independent contractor after calling for
tendﬂrs Learned counse] has submitted that the judgement
of the Tribuna] in AR, Karsanbhai vg, Union of Indna &
Ors. (1996(33) aTC 93) would not be appllcable to the
fapts of the presgent cage as the WUlk 'ls ot of g

berennial npature and is purely seasonal character and the

entire work hag been given to one agenuvy. Learned counsel

hasg élsg' clarified that the 17 other DPLs with whom the
applluant compares himself are not in the same categury,as
they were:engaged as casual labourers/Messengérs, who were
required to have 8th class pasgs ag 'ik educationa]
qualification, He hag submitted that'the requisitions for
these two types of DPLg have also been sent to separaie
Employmenﬁ Exchanges. hamely, Kamla,Market,ror Water Boys
and Kirﬁi plaoe for Messengers§ The applicants have been
earller recruited through the Employment Exchange at Kamla
Market, He h&s. thercfur ) submltted that in the facts

and circumstanceg of the case and takzng into account the

el
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earliep decision taken by the r&qbondents Which has pot

been challenged by the applioants, there is no merit jp

the 0. As, His content jon is that the applicantg in  the

aforegajqd four applicationg cannot conpare themselves with

the DPLs/Messengers Who were ambng the 17 casual

labourers.

4, Learned counsei for | the applicants has

distinction between the DPLg. He hag relied op the lette,
of the respondentgs dated 11.1.1999, relevant bortion ofr

which reads ag follows:

"Thig has’reference to your fepresentat jop dated
07.12,98 a copy of which wag also addresge( tu the
"Hon'ble Prime Minister of Indja Fequesting fop
cancellation of  the Selection of 17 Dajily Paid

hey have 8ince been éngaged for work as ppL at

the brescribeq rateg fop & period ¢of 89 days at
this instant. Their further €ngagement or
disengagement will depend Solely upon the actual
Fequirement of wWork. It jg not correct to say ag
referreqd to in your representatibn that they ares
Selected to the postg of Casual Labourersg (Peons),
No such Selectiong for such 8 post have been
made ", .

I ap Unable tg agree wjith the content jgp of the learned

Counsel pop the applicantg that the fespondentgy have
agreéd that 17 bersong g, question atre npot ¢asual
labourers, a8 what hgg been stated jp that letter jg that
they haveE not been sélected to  the post gy casual
labourers/peons. " The ¢ontentjon of Shrij T.C.. Aggarwal.

{earneq counse]l o, the applicantg that the Fespondentg
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have failed to re-engage the applicants because they have ﬁ%/
éj;lnot been called through' the Enployment Exchange»ls also ()/

not borne out by the documents on record. It is relevant
to note that,in'the aforesaid seniority list prepared by
the respondents, the names of the applicants have not been
- omitted buf they cannot have a.claim for re-engagement
prior 'to those who have been engaged earlier than them or
who have put in a large number of days service during the
relevant period. I have also considered the other
Submissions made by the learned coungel for the applicants

but do not find any merit in the same. .

61 In the result, having regard to the discusgion
> ] ) ‘above. I find no merit in these applications. 0. A,
521/99, 0.A.  2154/99, 0.A.2163/99 and 0.A.2350/99 are

dismissed. No order as to costas.

7. Let a copy of this order be placed in each of

the files, . : - T

: . ' . - - ime-.ceunsumt SWaminathan)
B A T e T ' Menber(J)

"SRD!
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