
p.

1. The Secretary,
Ministry of Agriculture,
Krishi Bhawan,
New Delhi.

2. The Secretary,
■ Indian Council of Agriculture
^Research, Krishi Bhawan,
^New Delhi.

(By Advocate Shri Ashok Kashyap)

Applicant.

Central Administrative Tribunal

Principal Bench
V

,0.A. 521/99,
0.A.2154/99, ^
0. A. 2163/991./

AND

0.A.2350/99"

New Delhi this the 28th day of November, 2000

Hon'ble Smt. Lakahmi Swamiaathan, MembjerCJ).

1. Q.A.521/99

Ashok Kumar Dixit,
R/o C-109, Krishi Vihar,
New Delhi.

(By Advocate Shri T.C. Aggarwal)

Versus

Union of India through

1. The Secretary,
Ministry of Agriculture,
Krishi Bhawan,
New Delhi.

2. The Secretary,
Indian Council of Agriculture
Research, Krishi Bhawan,
New Delhi,

(By Advocate Shri Ashok Kashyap)'

2. 0.A.2154/99

Shri Sunil,

S/o Shri Om Prakash,
R/o H.No. 10794, Gall No.7,
Sant Nagar, Karol Bagh,
Delhi.

(By Advocate Shri T.C.. Aggarwal)

Versus

Union of India through

Respondents.

Applicant.

Respondents.
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0.A.2163/99

1. Shri Hari Ora,
S/o Shri Rameshwar,
R/o R-681, Avantila,
Rohini, Sector-I,
New Delhi.

2. Shri Krishan Kumar,
S/o Shri Rameshwar,
R/o B-681, Avantika, Rohini,
Sector-I, New Delhi.

(By Advocate Shri T.C. Aggarwal)

Versus

Union of India through

1. The Secretary,
Ministry of Agriculture,
Krishi Bhawan,
New Delhi.

2. The Secretary,
Indian Council of Agriculture
Research, Krishi Bhawan,
New Delhi.

(By Advocate Shri Ashok Kashyap)

4. Q.A.2350/99 '

Shri Raju, son of
Shri Prem Singh,
R/o D-2, Krishi Vihar, Masjid
Moth, New Delhi.

(By Advocate Shri T.C. Aggarwal)

Versus

Union of India through

1. The Secretary,
Ministry of Agriculture,
Krishi Bhawan,
New Delhi.

2. The Secretary,
I Indian Council of Agriculture
Research, Krishi Bhawan,
New Delhi.

(By Advocate Shri Ashok Kashyap)

Appl icaiits.

Respondents.

Applioant.

Respondents.
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ORDER (ORAL)

Hnn'hte Smt. T.aksbmi Swamiriathan, Mgfn1?er (j ?.

The above referred four O.As have been taken up

together for consideration as per the submissions made by

the learned counsel for the parties. Learned counsel have

submitted that the relevant, facts and issues raised in

these four applications are similar. However, for the

sake of convenience, the facts in Sunil Vs. Union of

India & Anr. (OA 2154/99) haVe been referred to. These

four applications are being disposed of by a common order.

6/

2. The brief relevant facts of the case in OA

2154/99 are that the applicant is aggrieved by the

discharge of his service as a casual worker by verbal

order dated 24.7.1998 issued by the respondents.

According to him, he has been working as a casual worker

through the Employment Exchange|although it is noticed

that no date of engagement has been marda by the applicant

in the O.A. His grievance is that after the impugned

order of disengagement was issued by the respondents on

24.7.1998 and subsequently the work became available, the

respondents have chosen to continue their favourites,

relatives and friends in the Organisation,while ignoring

his claim. Shri T.C. Aggarwal, learned counsel has

relied on the Tribunal's order dated 17.9.1999 in Yogesh

Kumar Vs. Union of India & Anr. (OA 517/99) (copy placed

on record). In pursuance of the Tribunal's order, the

respondents have issued a seniority list for Water Boys/

Unskilled Labourers as on 31.10.1999 and another seniority
%

list of casual labourers of the same date who were engaged
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to work ko Howk.ngero (Annokure 'an. -

>?tho Aopucantk hko vehemently submitted thet the
respondents have re.-eneaged/oont inued a batoh ot about 17
casual workers who had been InltiaUy engaged for a period

days, who. acoordihg to him. have been engaged later
H»" the appileant. He has also submitted that they are
Q.lso casual labourer*? i -ucurer.a like the applicant and his claim for
re-engagement over these 17 persons is established because
He had been engaged from a prior date. It Is. however.

■ i^levant to note, that the date .when the applicant had been
engaged as a oasual labourer by the respondents has not
been categorleally stated by the applleant in the OA. He
submits that the appUoa„t,Shrl sunn,had been engaged
trom l„g although In the se„lorlty list prepared hy the
respondents in pursuance of the aforesaid order of the

he IS shown as having been engaged in 1996,
Whereas the applicant Shrl Vogesh Kumar in OA 517/99 u
shown as having been engaged in 1995. It is not disputed
that Shrl Yogesh Kumar has been re-engaged as a casual
labourer on a vacancy arising due to one of the 17
persons, who is no longer continuing as a casual labourer.
During the hearing, learned counsel for the applicants has
submitted that he doe. not ohallenge the validity of the
seiuoiity list prepared by the respondents in pursuance of
the direction, given by the Tribunal in OA 517/99
However, he has vehemently submitted that the respondents
H.ve acted In an Illegal and arbitrary manner by retaining
the friends and relatives of the officers In the
Organisation thereby. Ignoring the appl,cants■ claims,

a careful perusal of the pleadings and the submissions
»nde by the learned counsel. I am unable to agree with the
oontentlohg of the learned counsel for the applicants, as
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llAja I-

" been broueht on rsoorrt f
averment. As m- t ®"bstantiate this

a&-' -vht.oned .hove, shn V•»Uo.„t in OA Oi7/» has been sho.n at s
»»Heant Shri Suni, oa ^ """"'■"e

-~ned tai:::::

respondents ha, takr' 'or the
' — id o.As are r ' -e
- -Ueanfs: " -s own averments they have

oasual labourers m 1995 , " ^^^-engaged
ed ..,,,, — theO...,_

Bench in Mahabir Vs u " J^'^gement of the
-^o^neoted oases). decided
-• —ant Shri °
~ an. l a:::;: - - bee„and dise„.a.edTvter

^/'hich means that heh . order on 24.7.1998
months. The o.A. s^'-vioe of about three
'^^thout making a ^ 1. 10. 1999 eCen

Of Section 20 of ^^^Pondents in
-nance .la^ t

^-PUcant on th. s- • --3el for thetne Seniority oar.t:. i ;
anri A. panel issued by the n-the same time oh . . . ^ .^^^Pondents

11 f-hii•vvspted. Even i, th- , ® cannot f,the plea of i imii-oA. •—ts is not aooepted in th "
I  find no „orit , ^ °"°""'atanc.s of the

-apbhdents have snhm.tted tha"t th^
»a"v Paid Labourers (DPLa) '""""aabrieo-at. aameiv, »ater Bovs^fv

ccntinued for a number of y- ' ""^ ""''' —'tioe had
'^at no seniority ifsE"at .as marntainad of the opls ,„. .^e
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P-t. Shri Ashok Kashyap. learned counsel has drawn ^y
attest,on to the letters dated 10.9.1998. 15.10.1998,
20.4.1998 and 21.4.1998 , (Ahnexures A.B. C and oi
respectively.. He has submitted that in the past the
practice adopted hy the respondents was that lor
engagement of Water Boys for filling water coolers. no
-ducatioo.l qualitiostlons .ere prescribed .heree, i„ tiie

of DPLs, the quslifiostion .ss sti, oUsa
Tbe sppiio.„b, i„ tbe sforeaaid eases .ere e„,a.ed

O" . seasoaal basis , for pourin, .ater i„ tpe .,ter
coolers, Later fWa.t", the respondeats have taken a policy
decision from March iQQfi hat no Water Boys would be
engaged for this purpose but the entire .ork of supplying,
«.inte„ance, servicing and pouring .ater in the ocoler.
«. g,iven to an independent contractor after calling for
tenders. Learned counsel has subiaitted that the Judgement

°  ''"s.nbhal vs. Union of India g<1996(331 arc 93, .ould not he appUcahle to the
of the present case , as the .ork is not of a

Pntennlai nature and is purely seasonaicharacter and the
nntlre .ork has been given to one agenoy. Learned ecunsel
- .leo Clarified that the 17 ether DPLs .1th .hem the
applicant ocmpares .himself are not the same category, as '
they .ere engaged as casual lahourers/Messengars, ,ho .ere
icciuired to have 8th r i «nave orn class pass »<» ili • ipaas as ia educational
-unoatlon. Be has suhmltted that the requlsltlohs for

t.o type. Of OPLS have also be.a seat to separate
-Plovment Hyohanges, namely, Kamla Market for Water Boy,
-Klrbl Place for Messengers, The applicants have been
- icf ceorulted through the Hmploymeht Bgchange at Kami.
— ■ H, has, therefore, suhmltted that In the facts
•Pd circumstances the case and taking l„tc account the



cleoision taken by the re. .•
challenged by the a i " ^ not

O.As. „,3 there 13 no .erlt m
-Aforesaid four appudtlZ ^^^Pttoants m the
t'^^ DPta/Mesaengers weT^ 17""
labourers. among the 17 casual

Learned counsel for the
countered the above suin,- ^PP^cants hasccve submissions of.the i -

oo„„3.i r„..

"'"motion between th, DPU He 1 "
- - ""en
'^hich reads as follows; Portion of

" Th '

Hoii^bie^ Prira^^ whlch^was also^aS^®^ ''®t®rl
cancellatio, "^"^ater of ind," to the
Labourer^ 1,"^ the selection of [l^^^^^ting for
etaminen and i Hqra. The aan.^'/^ Paidmat the S^Uy'p?f« "POO "li-eotM tr?,t,,':r

t'Ste ?oTa"Y'"' ."-"r^pr^a't
-^isengageLnr«ar'dip
-pr:ri rj f^^tu:!
No ^such ^Llect""'^^ ̂ ^^'Sa^^'Laboi^' they^'^are
made". ^'^^^otions for such a on",''7 (Peons).pest have been

^ehguage of the le-tf
■  ""> unable to agree .it,, th

mo tb. .0,, . , ' OP the ,earned
^gf-eed that 17 p^r ''^spondents have

'-"mre,aa.batt7 '" ""-oe ̂ not bee,: e::"""", - mat '
(abourers/peons. ■ The coPLie contention of Shri T r t
(earned counsel for the ' Aggarwal,

the applicants that ththat the respondents
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have failed to re-engage the applicants because they have

'not been called through' the Eraployment Exchange is also

not borne out by the documents on record. It is relevant

to note that in the aforesaid seniority list prepared by

the respondents, the names of the applicants have not been

omitted but they cannot have a claim for re-engagement

prior to those who have been engaged earlier than them or

who have put in a large number of days service during the

relevant period. I have also considered the other

submissions made by the learned counsel for the applicants

but do not find any merit in the same.

fy

&. In the result, having regard to the discussion
above. I find no merit in these applications. 0.A.

o21/99. O.A. 2154/99. 0.A.2163/99 and 0.A.2350/99 are

dismissed. No order as to costs.

7. Let a copy of this order be placed in each of
the files.

'SRD'

.-u.n.ciuiui swamihathan)

Member(J)

\Yl
ru

v/c-w


