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Central administrative Tribunal: Principal Bench

0.0. No.2153/99

New Delhi this the 9th day of October, 2000

Hon’ble Smt. Lakshmi Swaminathan, Member (J)
Hon’ble Shri v.K. Majotra, Member (&)

1. Association of Broadcasting
Musician (Regd) through
Shri Kailash Sharma., Vice-President
S/0 Shri H.R. Sharma,
R/0 91, Kishan Kunj, Laxminagar-110097.

2. Shri Nirmala Oey, Composer,
Broadcasting House, Parliament
Street, New Delhi-110001.

J. Shri anoop Ghosh, Instrumentalist,
S/c Late D.N. Ghosh, Resident of
J~3/113, Kishan Kunj, Laxminagar,
Delhi~110092.

4. Shri Brij Bhushan Goswami
'S/0 Shri Ram Sharan Gupta,
R/0 R~117/4, Ramesh Park,
Laxminagar, Delhi-11009%.
‘ ~Applicants
(By Advocate: Shri T.C. Aggarwal)

Yersus

Union of India, through:

1. Secretary,
Ministry of Information & Broadcasting,
Shastri Bhawan, New Delhi~110001.

)

Director General, :
A1l India Radio, Akashwani Bhawan ,
Parliament Street, New Delhi-1.

3. Station Oirector, All India Radio,
Broadcasting House, Parliament'Street,
New Delhi-1. ‘
~Respondents
(By Advocate: Shri A.K. Bhardwaj)

ORDER _(Oral)

By Smt. Lakshmi Swaminathan . Member (J)

The applicants, who state that they 'belong
to  the category of Music Composers, Instrumentalists
and Tanpure Flayers, are aggrieved by inaction of the
respondents in not holding regular DPCs annually, a5
per the relevant instructions issued by the Govt. of
India and taking further necessary action on the lines

recommended by the 5th Pay Commissicon. They have
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stated that this 0A has been filed not against g
Particular order of the respondents but they seek g

direction to  the respondents to hold regular OPCs

vacanciesg which have arisen in daccordance with the
rules, They have also sought g direction to the
respondents tgo implement the recommendations of the

Sth pPay Commission w.e_f. 1.1.19%96¢.

2. Shri T.C. Aggarwal, learned counsel faopr
applicants has submitted that the Sth Pay Commission
it its recommendations has stated in paragraph-73._4s
that the Process of revision of rebruitment fules in
respect of Music Artists should be expedited with g
viaw fo remove stagnation in - the cadre of
Instrumentalists and that,the Tanpura Players should

also be included in the category of Instrumentalists

and be governed by the same recruitment rules and
multi-grade structure. He has submittag that none of
these recommendations of the 5th FPay Commission,
including the Assured Career Progression Scheme for
the Tanpura Plavers and other Instrumentalists, have
been complied with by the respondents. He has also
drawn ouyr attention teo a Note dated P.3.95 with regard
to the revision of pay scale of Tanpura Players and
rules étc- (Annexure A-6). He also relies on the
fribunal’s order dated 5.9.97 in A.K. Ravindra Nath

Vi Union of India & Ors E0ﬁ~429/97). In this order

the Tribunal had noted the submissions of the learned

Counsel for respondents that the case of Tanpura f
|

Artists {s in hand and under their Consideration,

especially in view of the recommendations of the 5th

Pay Commission. The petitioners in that oa were aglso

~e—
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grantead liberty to approach the Tribunal for
additional reliefs which might not have been grante«
at the appropriate time. Learned counsel has
submitted that for more than 10 years, the respondents
have not held any DPC as required under the DOP&T
inst&uctions'which provides that annual DPCs should be

held.

E. In the reply filed by the respondents,
they have admitted that DPCs had not been conducted
for promotion of Music Composers due to
non—-availability of vacancies and administrative
compulsions in any of the drades. However, they have
stated that DPC for promotion of Music Composers is
under process  and apparently their intention is to
hold the same g%’soon &8 after the finalisation of the

relevant seniority list.

4. We have seen the reply filed by the
respondents and heard Shri A.K.Bhardwaj, learned
counsel.  He has submitted that the 0.A. is not
maintainable as there are multiple reliefs prayed for
in paragraph-s. However, during the hearing, Shri
T.C. Aggarwal, learned counsel has submitted that he
does  not press for reliefs in Clauses “c¢” & “d’ of
para-8g. He has further submitted that the reliefs in
Clauses "a & “bf of this Paragraph are
inter-connected because after taking a decision on the

recommendations of the 5th Fay Commiszion regarding

Music Composers and other Instrumentalists, for their

o

promotioﬁ, OPCs have to be held. Shri A.K Ehardwaj,
learned counsel, however, submits that only after &

decision on the recommendations of the 5th Pay

re
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Commission are taken by the respondents, the questiaon

ot holding a ppc drises depending upon the availabl@%ﬁ

5. . We have Carefully considered the

pleadiHQSg_and submissions made by the learned counsel

for the parties.

6. It is seen from the facts stated in the
reply filed by the respondents that with regard ta
promotion of Music Composers, because of
administrative Compulsions, the respondents hawve
delaved holding g% the DPC. 3Shri T.C. eggarwal,
learned counsel has submitted that even according to

the existing recruitment rules, the respondents have

delaved in holding the OPC. However, noting the facts

stated by the respondents themselves that they are

already_ Ceased with the matter of holding Dpcs for
promotion of the eligible Persons under the relevant
recruitment rules and noting alse the fact that more
than 7 months have elapsed since the filing of the
reply, they' should hold the OPC without any  further

loss of time.

7. AS  regards the recommendations of the
Sth Pay Commission and the claims of the applicant, nao
doubt) it is for the respondents to consider the same

and take an appropriate decision in the matter.

However, in  this regard also we consider that
sufficient time has been taken by them asg the
Voo

recommendations have been given neq¥ly 4 vears back.

%
. é@ué%ér, relevant to note that in

paragraph-73.48  of the report of the Commission, they
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have referred to the fact that there is stagnation in
the cadre of Instrumentalists and that of Tanpura
Plavers. They havea, therefore, recommendea that the
process Qf revision of recruitment rules in respect of
the Music Artists should be taken up by the
respondents  to remove the stagnation. The grievance
of the applicants is that this is also not being done.
The Pay Commission had accepted the views expréssed by
the respondents that the grade structure of the Music
Artists is commensurate with their duties and
responsibilities and no recommendations were made in
this regard; but they have expressed é view that the
ACP Scheme should be made applicable to the
Instrumental'sts,including the Tanpura Plavers, noting
that they are stagnating in their cadres. The
observations of the Tribunal in the case of A.K.
Ravindra Nath (supra) is also relevant. In that case,
all the three applicants were Tanpura Artists Grade—-pn.
The respondents shall also Keep in view this order
while considering the recommendations of the 5th Pay
Commission with regard to remov&?éhe stagnation of the
Instrumentalists, Including the Tanpura Plavers. In
Paragraph~73.45 of its Report, the Pay Commission had
alse noted that these aArtists were earlier engaged on
Casual contract basis and they have been declared as
Government servants w.e.f. 6.3.19872. Taking inta
account the facts and circumstances of the case, we
see  force in the prayver of the applicants that the
respondents should take an appropriate decision in the
matter, as expeditiously as possible, and give them
the benefits from the date of implementation of the
S5th Pay Cohmission report, as has been diven to other

similarly situated persons, i.e. w.e.f. 1.1.1996.
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the OA is allowed and disposed of with the following

«)

8. In view of what has been stated above,

directions:-

CC.

i) the respondents shall take an appropriate

decision in the matter regarding the
recommendations of the 5th Pay Commission
within three months from the date of receipt
of a copy of this order, if not already done,
keeping 1in view the above observations, with
intimation to the applicants. This shall
also 1include consideration of the the cases
of the applicants under the Assured Career
Progression Scheme;

ii) They shall hold the DPCs for promotion of

the eligible persons in accordance with the
relevant -rules for Music Composers in
different grades as expeditiously as

possible, 1in accordance with the relevant.

ruies;

No order as to costs.

Jicageho
(V.K. Majotra)
Member (A)

(Smt. Lakshmi Swaminathan)
Member (J)
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