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O.A Ho. 2145/ 1999

DeiJii tins y ie day of Februaj-jy 2009

Hoa'hle Mr. Justice M. Ramachaadraa, Vice Ctiairaiaii fj)
Hoa*ble Mf. ST.D. Dayal, Member |A|

ExiFf'/oiib iiispecl.01' Veiidaiia Sell gal
Ko, 1867/D,
W/o Mr, RsfeevCliaxidok, ag-sd 33 years,
Mevioiialy ciiiipioyed in Deiln Police,
K/o 281, Satya Kiicetaji,
Ifesr Delhi-1 10025.

(rJy Acivocaie Sini Sacian (bAaibsaui

¥£RSbS

1. union of India l.b.roiigh iis.
Secretai'v,

Miiiistry of Home Affaii's,
Delhi.

2. Addi, Commissionei' of Police,
Police Control Room & Comjumiication,
Police Head Qusjders, i,P, Estate,
M.S.C), Bail ding, Dew DelJii.

3. Addi. Dy. Coiiitmsaio.net' o.f Po.iice,
Police CoiiAol Room .,

lAlJce Head Quarters, PP. Farate,

M.S. O. 3iiildit.\g, rieiv Dellti.

ip]?]icant

4. Foratgoer Regional Kegistratior? Oiiice.!
Deputy Commissioner of Police,
Hans Bharuan, LT, O. Delhi,

( By Advocate Slui Vijay Piindita )

O R D B H

Respondents

I Ho a ""b Is Mr. Justice M. Ramac h&adraa, 'vice Chairman fJb

Al Ule time oi iiUtig i.ue appht.:ai.iOi:i, the applicant was Su.b

.iiiapectar m tne Deltu Police. The application challenged .Anneain-e

A-2 disj.Uissai order issued bv Fie Add;. Deoihv Coiiioiissiouer o.



x-'oiice. I'lxe A]-)]-)tiilaie oi'der aeited id.9.1999 (AdiieKiire A-3).

coiilirnietl tiie tiec.isioii of tlie discipiiaai'v autb,o.ri9y. It is also

under challeuge.

y,

>

2. The discxpiiaaj-y aoijon oan.ia 9> iia autiavad i.n i.he iodowaig

cojiitixi, Appdcaal' had. pal i.r! uuire rhan iO years o.! service ie t.l:e

OellTs iVjiice by 1995. She :!a>i been depihed da- wor.k ia tiie aiih.e

of foreigner Kegioaai ivegssfrahon OSlcer \ ihr siiOj!'! K.R90h tiMd

had gained ex].:ieiieiice over liiree years by iJiai. i.iine. Tiiare arose a

Cii-oimiaiance liiat. on iiiree dilleretd: ocoasio.n« via., on 6/7.5.1995,

i4/ <3.5.1995 and 23.9.1995. perso.ns holding Idx'ged passpoxts

had got ih.Jhjigra!"ioh clearaixce iroxh tlie IGl Au-poxh., bat i.ii.e

appitC;a.5it iaxled l'.> dcl.si<'.l th.e iox'g.e.i'y. rijjs was allegeti as

netdigence in diSoita.rgi,ng iier dui.-es.

3. Jii respect ol one Jaswant Singi.i, iie imd oeea cari'ving a

Ibrgext hviitisii passpoii issued at G.H.K. hs liie course of .L:ei-

duties ciiter ejiamiiimg llie passj.jOid, she htui cieariKi iii.rjs. But. tiie

Singapore .inntugra5io.s;i Aid.hor,d:y liad straigiuway deported t:he

person imding l.iial, l.\e was can'vh.ig a .fo.rged ],>a:ssport. .f.r.! resriect

ol incident ol i-<r/ 15.8.1995, one Dipika Ben was hoiiiing passport

issued at f^agpai- and trie aiiplicaiii liad cieai-ed her tor departure,

but me lady was interxxepted at Pa.r,5S and a.he had been deportsG

and orougot bac.ic to .Inciia. thlis .iiad Ijeen .registered agiiiriat liiesiu

hilcewise tin 2x59.1995 o.ne HaLdxiv Bingis holdinR tirryed Bniain

hassport had riiae.n.;ba.r.kert at Kb Airjiort . he i iaci reuortisd to the

applicaul bur slie coidd noi detecl tite take passj.e;rf .so suhe oi
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scriitiru^ caiT-icid om by Is':;;- «i"!d be iseid i ieeo givea iraiibgra'boei

cieaA'tiiice. As a aialter oi iact. b Vvas laier eis reve;aled v]";al". lie was

iioidiiig a .ibiyed passport a.aa had been ns;ng it oden wirudi was

detected on 23.b.lbb5 when he in ine coarse ot one of Iks

ioio'nevs. i.iad beeu detained iie passport K;.n;nora5,!on aibisK'sty

ar Paiia. The order dated 25.1.1996 was to n'iitiat.e disciplinary

action. In respect ol" 3'^ bicident. in add3ii;.xn !o Uie larise ot

negligence, d iiad oeen alleged tliat tise ap].>.dcajil. liad act.ed

deliberateiv. dins ̂ v«s perhaps noticing tiiat in trie sfatemerd. oi'the
1

apprehended person ite liaii disnlgad tiiat. a sineabie srnn iiad been

expenaed for tlie t'orged passpor;.

4. Due enqihrv iiad been liebl and aber recording the <ividence,

ioj'iliai chaj'ge was hanied agamaV :he obi cor. Ulhniateiy, the

impugned order i.ifid conui to Ue passed oisimssmg ;.)er d'om

service.

c

5. On 2S.9.2000 a bencn of tins Ti-ihu.nai liad luhieirl t.i,ie plea

of the applicant that tne autliority wiio passeri tiie mipugned order,

was hicompet:eiit to ciome with the order. Tliis was tor tJie reason

tiiar the FRKO had been given the poiver oi Discipiina.ry Aiiti.io.nty

only after 29.1.1998 and smce tlie proceed.mgs itad been inAtiated

earlier, it cons?.iltUed a basic detect. i\ei.!ance had been jhaced on

an earlier decision rendered by the Tribnnai ui t)A 2145/ 1999 tor

lire p.i"oposition. Far tite at-iove reaaon i.;ie impiigised orders were

sei asuie at.ui 1.110 reaponuenrs were dnncled to reinstate the

apphtuHiAt. in service and ginid lie!" aii co;isequential ioeneats in a

time bound manner, dhe in1e: ve;K.ng penoo Wiia to be .regmaioxed

"'oy grant Oi'leave 'of the Kind due to the apntieaiK.'.
)v
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6. Howe\,'er. it ia eyideiAT thai tise vits.t Taitaa by liic ibeuc.;! end

lior iisjd Mvour with the tiigii (ioin*t. By jLUtg.;!ien'i iii WP [ C }

Mo.i 115/200? tl'ie decisi0.i5 lAa>i beejA up-sei. htiirfiag ihal liiere wa»

no jurisdiclioiial delects xn tiie dismissal order, and it- was to be

ti'eated valid for all purposes.

7. llie appiicamt at tliat. pmht oi" i.iiae nad preierred Review

Petition Pa. 392/2008 pointing out that since contentions liari

been raised on Use mtints as well, a.nd since the dacis.ion oi the

liiiiunal was lested on a leclusicai poiid oniv and t.iiat. Itvo in her

favour, in view ot the fisidiiigs esilejed issto bv Ihe Higii Coui't, it

was a case wnere rlie cosiienhons ot t-lie Original Appiscation on

merits r&;|Ui3'ed to Lie gone into in the interest oi iuatice and lasr

pleiy, l3y order tialed 0,12.2008, Itiie RA had btam aiJ'iweh.

Cansequenli3" liibunal was leqnired to consider otlier issues

that the appUcmit had raised.. Tiie OA gol reiiosted foi" bearing in

the aforesaid cii'c.uiustances.

8. Mr. Chaiilian. on. beiialf oi' applfoani. submits that

canseqneiii to the du'ectioiis of the Tribuna], eailie!', liie applicant

had been piil back in service, aa early a,s .in the year 2000 iiad

eai'xied prosnotion, and is recognined as puh.ing an exemplary

service. Of course Uiis .uiight not be atrictiy relevant, but

aniuiilaaeouaiy tJie cii-ciimaiance caunoi Lie considered as wluvliy

irreievatil,

9. llhe parties iiaa addressed us on merits, 'fajdng notice of the

t.otamy oi lire CH'cumsl.a.nces. we led that if jioasible a relaxed
/

standard nah to o« aoouied. especiailv iiecanse of ilie siuiation



ii'jW avRilaiiifi iJia? llia at.)piic:tia'. haa bftt;!! rc:"nsi.ai;ai; xn service a.i.!ri

iicr vvOi'K i.hereallei' iiad been ioiiiui pv;iiera.Hy acceptable. The

iUiestioii IS wiitTher rhe (esarges as had been aileged agairiat ttie

applicant Itaa been proved salisiafborih^ by die evidence tiiai i;ad

ibrtlicoiiie.

10. bVe iind dial die ailegahon againsi dee apjidcani is liial b

tvas not possibie lor iier to irnd oiii die iorgerv in iiie pasaoorls

concerned. The incidenTS as such is not disputed or disputable,

hlie delence ts dial lorgeiv iiod Lksci done in suiih a hne ciunner
I

thai it was not possible to i.n; deducted ;jv a iCirsory exa.Lai.iiEiiion

wirii naked eyes. R is fdse ;nohiiohiiyl that in respect el tfie Ids

HiCident. coricernea. Baidev hmgh, iie tiad used die passport

witirout being doubted at ieast o!} t.nrei; tisore occasions in Ind.ia

and abroad, i-::vuieiil,.!v. tne fiassport nois scruiinined bv oi.hei-

ofScera aini none o! riiem coind bud any defect there, .ho other
t

pei'sons who unglit be situated uien.t.icaLiy with the appjicant liad

been aubjecled to anv proceedings. In sifort t.be plea .is tiiat d was

•r-C

a case Uiheu oroinary prudence iiad been eiisptoved, but. the clever
I
—{

xi-ianipuiaiio.iiH ivure u.iufeiec'ai.?.ie anil i.!iem was. t.hereidre. no

ca.ielessriess o.r acl.u;nabio .iiegbgisice.

11. iu supuoil oi suunnssions inade. mr. Ciiaihian .lad invited

our atieauo.n to the evideinie i.uai. .itad iort.tK;o.me. Pasaengera

v.o.LLiiiig VvOi' eiis!in.! Keo iu groups aird I'.Ui'sci'y exaiiu.iiatiiins aione

coiud .nav^i ueen nossibie to iie hulowed and wiioii i.he .lortiery was

J.101 possible to i)e oetected uy naked eves it sinuiid .not rias/e been

possiPie to idiege i icgUgetice.



^;.vHiwpsu;n:>,u-j yu; jn;, wiuyui:\:A./p |;-iAy,a yiJiTjy.uiJSS ARsop

oi pyioacfcry v;j^A\ inTrAyp-piw'a ;i uj iijcyyrls no \2oovpo tiv. Ay; ipnn OAOiT sa\

os.inoo JO -jwipnqtnAO Apnjssfioonvv ayoq SABq qou pvnoy -^oir^mrS-^-nj

?/!-.■ iHjn,fc-.Sapy; 3ST?o ovq jo BSDiJtrysuruo.n:) .r??5[uoi-vd sin in "aonn.oyso.rd

■ji-l-i Aq. -iLpOiOJv^ uo'SOi smj jByp ivji.sVi plva sjio lO' oiicls [ij -pj

'irmop pii.Y3\\i-xA\ A][FansK,n>

Bf AiiuqBdino yiji p\w "puixm .ranTKo oiri iTKoq isjuiB ts sysopsp BixiT.

'•SByxrBBpjpjpo pi:i{^ opuopitSsij sr pja'Sapt?

o.A.sFSJA o!|4 pun i'n po-viorHp uyuq UAnu" oi uyjyiA .;ou" a; U0n^?35|Tli? nrry

;.o ;,}5?:.t Buy; 'APjEuuqpup onSuyssuo p.iiUi uin pu.msp junsqrfdu nip

iUpj uopuSnpu KH/A vonip ipinoipiv -(gp -pj, s»Sud] p-y YXM\^;Yxinn;f]

puponauu nip psinudu osrunp iinyq pixxj snSi.iyiTo uoriiionBo.id

yip Aq ux pox BHAi youypp.y ovp .mpv ■iJorinpnisvioo .jot joir Ar;

4pP .A.pssyoyu ou suivi yjoip 'y.iOiy.syip nim pfeS.rqj oin uc nBU-isifxy jo

oSiy.ioOBSfcfo mp jondBiis .so ssyisoisniiios mp pqiiOiT ox pimosTdcSt?

osjp .sqi liOBOO.r ou boax n.roip insp Bisywns&.£ .pip nip jnfi -uopoe

A.iniriToyisip oj ,sfni d:.UBOfi;;iy jros.jyp An djiysqisuodsnj iso^ynj oabtt

50U pjHno pun joLxychis yqi puptisuoo oaui! pinoTjB .piuopddi? yvp

"upiop JO osBO in pop oTuyq oin xk;, sxvyyoo.rd .Aiyvoinrix/ A.ix?imdi;)sip

yvyp 'ywrLiydxy ipiA^ ouop Pydinux jo uopioodim .iy<ius bbai o.fnip

juip snjTTOipuT oouoptAO oiji, 'uoruoodui; .iUviiis nip sso.roo niiEOO psuoo

Amp sj.iixf.np n.soiiudinj:; pun j.iori.iiy sistt; jo nyiTwysui sjunvndrnbn

■inpp'q -Aq 110? 'npiupK/iB jou n.jnj'ii piodBftud mp iioos 04 msisnmdiiibn

pyjxopeirrdos pov.md juuonp.x niii ain-ju/j 'pn-rouSr oo jomnso

pnvuSTpjgiTr pun ^.mpsTUTd snouuisvnnn.rvo nip jniri inyi npy "pT

r
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iliat i.;U.uian error coiari 2ior have ireet^ ruled oat peroapa anal, la

rile .rea&oii wliv vhe a"o,rk .isler on liad been got. canieo our. Lliroitga

l.ne l.>eip oi' aop.ii!a;l^aU.^ia eqiupmeaia.

14. AoixirOing to no aim Oionhsaa; orvior ;a not anatrurutom tor oae

oliiei' I'eaaon as raeii. i; la oaggeatea t.tvere titat even iMU;r on oi m:;'

career {.1996-971 ahe l\ad extiit>l\eu intiiocrei.u!ii \i\ t.hat one nau

uiineceasafiiv .harassed and dev.a.a.ied a dS oiTineii rvhiicait grfiiU.mg

iiiimigraxioii deax&ixce. Tiim diaoiosed incorrig^bie coudujx. j iut. tve

clo nol. ihid any itisaihcaaion loi' the opinion rocrvroed in the order

iJiat these wex'e circumstances iimt.shoug a re:marh: t.;tat ade

belonged to a rotten lot. and. aiieielb.r«. coiofrseiely unl.u; to be part ol

tiie iieparinAent:. Under Kiaie IG ol the ■..ieun .to.ace U'un.iaiuiien!

and .Appeal) Rules. 1980 wiiav is 1o {?ft ta.kn! notice olds v.he previorm

records oi ihe ind.3vidiJih and incorrigioddy or undiness lor pobce

ssi'vice The issue tvas renuiisri to !.;e olyectivuiy iOC;<ed ;:do. n/:i!.i.e

capjitii nat lire oi piinisliiue!!! ivas iuiiiosed, the Rule u.Li'i.! iet'

j'ceuu'ed l.aat what is rAevant was Ihness ioi- a pLiilhiiiiar ra.r>A atie it

not the person was to be s-educed. to a lower rank. V/e are reieising vo

this rule oiily to siiow iiow ihe syatnoi l<i woi'k.

15. Tolai.iiy oi the ciicainslaaces appeal to us hiat a grave

puiiisliuieid" as iroposed was not, wairanhid. A xmn?«- pena.ity luigiit

not" iiave been orh oi ].>iace, biiV i.he j.jassage oi ii.;oe makes it now

irrrieva.!"it. She ;ini.)nginst oraers a;"e wt .iside. a:"iii iie aptJi.iCat;1 Wit

be eriiiiied tci a do-iiiai'ahori tna; simwti di: i rinicis iis iiavi.i'ig i'lo



disabiexiieiit as ansxng our oJ" Vh« diaciplasary procettdniga \ArL.uch

UApptaied IQ be initialed againai: iiei-. as iiigixiiglirai ia the OA.

Wj;: 'nake iiu order as to coats.

y

I 1, D. Dayai}
Messeef |A|

( Be. Ramaohaftdraai
¥ice Csairmass |Ji
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