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New Delhi thisz the 4th day of July, 2000

HON’BLE SMT. LAKSHM! SWAMINATHAN, MEMBER(J)

Sh. Johnsen C.C
D/T/T31B

Vasant Kunj

MNew Delhi

L Applicant
(By Advocate Sh. V.M.Thareja) :
Versus
T Unien of india through
itz Secretary,
Ministry of Defence,
South Biock,

New Dethi- 110001

2 Chief Controtier of Dafance Accts
(Penzicon) Aliahabad .Respondents
{By Advocate Sh. Gajender Giri)

ORDER (ORAL)

Hon’ble Mrs. Lakshmi Swaminathan. Member (J)

The applicant has filed this 0.A. claiming

that because of ths delay on the part of the

respendents  in  not péying iz retirat benefits,

including gratuity on  superanpuation  from  service

w.a, f 21.3.1988, they are liable to pay ftim the same

with intsrest. He has claimed interest @ 158% on  the
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28 7.886. According to the learnad counsel, no reply

haz been received to thiz, Hence this 0.4,

4. The brief facts of the case are that the
applicant states that & ough he had submitted atl
the necessary documents  for grant of pensionary
benefits which was due to him on his retirement w.e.f.

Ponzien Payment
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Crder [(PPD) was =ent toc him by the respondents on

4.8.8 and thes actual amounis ware credited ito his
account on 12th November 1832 The onty issus i

u

payment of pensionary benefits to the applicant, as

admittedly his ratiral benefits have been given fo him

el

after about 8 months of his date of retirement.
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Thae ilearnsd counsei foar the respondents

~~

drawn my attentionh 1o the facls narrated in counter

affidavit filed by the respondents, which according to
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zhows that the respondents have not delaysd th

payment of the pensionary amcunts igc the applicant.

the CFL  ASC Daihi and were forwardasd to DCDA Daihi

foerwarded to  the concernsd authority for necessary
sanction, which was doneg ltater on, on the basis of
which the PPO was isszsusd in September, 1883, He has

alse submitted that sven in the szaid officel cartain
papars  wars raturnaed with objections which have to be

icer and titl the same
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are clarified, the respondents are bound not to make

arnd th
thae ps
made O
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ayment which was due to the app!icant. The
counsal  has, therefore, submitted that the

ismissed, as there iz no delay on the

f the respondents for payment of the retiral

After carefully going through the pleadings

e submissions made by ths learned counsel for
rties, i am not impressad by the submissions

n behalf of respondents. From the facls given

he pension papers in respect of pension amounts
the applticant in accordance witl the rules
spondents have nowhere staied in their reply
clion, if any, they have taken in accordance
the ratavant  Pension Pules i.e Ritles

0,81 and 88 of the CCS ( Pension) Rules, 1872.
0 of the Pension Bula provides that Hesad of

should complete all the papers befor

ne date of tha retirement of the govarnment
. The averments made clearty show thatlt they
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ing to  the applicant. There i

fic danial to the avermentis made by the applicant

had in fact submitted th

(]

necassary papers for
of the vretiral benefits to the Commanding

, Dathi 4 months prior 1o hizs retiremen
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7. ' Taking into account the relevant brovisions
of the Pension Rules and the action taken by the
respondents 1in the instant case, I.find force in the
submission made by the Learned counsel for the
app]icaﬁt that there is considerable delay on the part
of the respondents, for not sanctioning and making the
payment of retiral benefits to the applicant in time.
They héve stated that the Pension Payment Order (PPO)
of the applicant has been sent in September 1998 and
the app]idant has stated that he has received payment
only in December 1998.

8. Taking into account . the facts and

circumstances of the case,as well as the provisions

under the Pension Ru1es, the O.A. succeeds and is
allowed as follows:
The = respondents are directed to péy simple
interest @ 10%'p.a. on the delayed payment
, of pensionary benefits to the applicant in
SD* " accordance with the Rules from the due dates
till date of actual payment. It is
clarified that the date of payment of
pension shall be taken as the date on which
‘they have issued the PPO on 23.9.98 to the
applicant. In this regard necessary payment
shall be paid within 2 months from the date
of receipt of copy of this order. No ordeskil/
to costs. < . |
—
(SMT. LAKSHMI SWAMINATHAN)
MEMBER(J)

sk




