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Applicant impugns the engquiry reportt ( Annexure-E
the disciplinary authorlty's order d@ ted 24,12 4196 (Ann.-;
and the appellate authorlty s order dated 111104197 (Ann o=

He seeks reinstatement with consequentlal benefltsi

2) Applicaht was proceeded against departmentally:
on the charge dated 1635.195 (Annexure=D) that while |
detailed for duty at Mukherjee Nagar 83andh on 16411,/93
for B p.m;ito 6 p.ns he did not turn up for duty and

as such was marked absent.l He resumed duty on 22 5, 194

a : i ar
t PS Mukherjee Nagar after unauthorisedly absenting

himself from duty for over 6 months and 5”d6\ys—‘i
. | : °
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make his absence any less uilf'ulif? This ground therefore/

| -2 &
X The Enquiry OFficer in his findings held the
charge as pro ved
49 A copy of the. Enquiry Officer's report uas _
furnished to applicant on 645396 for representationi';i
if anyy but applicent did not submit any representation’ﬁ
Thereafter applicant was given an opportunity of being
heard in person, but the Disciplinary Authority_’s
order records that applicant absented himself‘-ﬁ Therestpon
after going 'througﬁ the materials on record, and
agreeing with the Enquiry Officer's findings, the
Disciplinary Authority by impugned order dated 24&M12.96
renoved 3pplicant from service, which order was upheld

in appeal, giving rise to the present OA%!

5.’. At the outset us note that this 0OA has been filed
beyond the period of limitation and the grounds taken by
applicant in MA NoJ2050/99 seeking condonztion of

delay are unsatJ'.sf“aci:cxry‘;{i !-bue.uer':;“‘ we are also examining

i

the g rounds taken by applicant on merits‘%

6 The first ground taken is that applicant's
2bsence was not wilful, even if it was unauthorised ,

and hence his removal from service is illegal and
arbitrarys Applicant admits his absence was unauthori sed
-He claims that the absence was not wilful, becduse he was
unuell, but no medical certificate has been shoun to us
during hearing, and even if applicant claims to havs been
unuell dufing the a foresaid period, he has failed to
explain why he did not apply for leave, supported by
medical certificate for the relevant period’éj The fact y

that applicant was suffering from depression does not i

/
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74 The next ground taken is Fhétfapplicang;gf’";*uué%

bad record was taken into consideration by the au thori ties

Without making it a specific charge, In this connection
/V




Wwe note that the charge against applicant s that he
had absented himself from 16.11393 and resumed duty on
2275494 after absenting himsself from duty for over

6 months 5 daysl‘i The Disciplinéry Authority in his

‘order records that applicant was called to the orderly

room on 234796 and 31';31[_)2:496 to give him an opportunity
of being heard in person*;“' but applicant was reported

to be absent from duty, and even when the disciplinary
passed impugned order on 24412496 applicant was absent
from dutyd Applicent's absence from duty in 1996
cdnnot be s2id to be his previous bad record relevant to
his absence in 1993-94 , uhich required it to be made

a8 gpecific charge,and hence this ground doés not avail

the applican i3

8.4 It has next been contended that the Enquiry
Officer’s report is not 2 reasoned ones This oontention
is baselessd It is not applicanth's c@s8 that he was on
duty during the period 16i11:193 o 273594, and in
any cas he failed to produce any defenc® witness to

give svidence in his favour

9.5 The next ground taken is that the di sciplinary
author:_i.ty has not recorded a finding of grave misconduct
recording 3pplicant unfit for police service. It is

noy well settled in a Full Bench decision of the
Tribunal that it is not necessary for the purposes of
Rule 8(a) Delhi Police (P & A) Rules for an explicit
finding of grave misconduct to be recorded before
imposing the penalty of removal from service on a

delinquent, and it is sufficient for the purposes of this

rule, if a perusal of the impugned order reveals that \"x

the competent authorities had kept the provisions of this °
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rule squarely in view when imposing the penalty of
removal from service% Aperusal of the disciplinary
aqthorii:){./;s order dated 24?’12:496 reveals that he

had kept applicant's total disinterestedness in service

squarely in \n.eU, while imposing the penalty of removal

from servlo‘a.J In State of UP Vs Ashok Kumar Singh

1996 (32) ATC 239 the Hon'ble Supreme Court has held that

absenc® from duty of @ police constable on several
occasions was wrongly held by the High Court to be not
such 2 grave misconduct as to warrant remowv@ls In tie

present case, the absence is no doubt on @ single occasior

"but that absence stretches for over 6 months from 16-;'511.9

to 2235794 and hence the ratio of that ruling is squapely

applicablz, Hence this ground alsp failgd 4

10! It has next been contended that the appellate
authority;s order does not deal with applicant;s defence
This argument is also without merit becau L applicantjs
contention has been discudsed by the appellate

authority in his order dated 11?310.197‘3

193 It is therefore abundantly clear that the OA
wvarrants no judicial 1nterf‘erenzﬁ,' and tha rulings
relied upon by applicant's counsel Shri shyam Babu',!
including 1987 (2)scC 107; 1989(7) SLR 350; and 1985(3)
SLR 26 which wers handed down in -the particular facts
and circumstances of those cases do not advane
applicant's claim in the facts and circumstances of this
particular cased

12 Befors parting with this case; We may note
that the disciplinary authority by his impugned order
dated 242496 has directed that the period of absence
be treated as leawve uithout p3Y, and applying the ratio

of the Hon'ble Supreme Court's ruling by a 2 Judge Bench

in Statg of Punjab Vs Bakshish Singh 1998(8)sce 222 i+
L
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could be arqgued that as the period of absgence has

been reqularised by grant of leave, no penalty could
be imposediy Houever the Delhi High Court in its order
da ted 18"“14”42000 in Dy JCommissioner of Police \Is.}ix»4
Constable Karan Singh CUP No488 /99 has held that the
aforesaid judgment of the Hon 'ble Supreme Court in
Bakshish Singhu’s case (supra) is per incurium and

does not over rule or differentiate the earlier

3 Judges' Bench judgnent of the Hon'blse Supreme Court in
State of M.p, In Harihar Gopal 1969 SLR 274 in as much
as the regularisation of the absence period 2s leave
without pay is only for the purpose of maintaining a
correct record of service and does not interfere with
or obliterate the penalty of removal from servioe';i
Various Benches of the Tribunal have followed the Delhi
High Cou_rt.’s,order da ted 18;‘4?2000 in Karan Singh—'_s
case (SUpra-):ﬁj In this oonnection*;‘ we note that tte
Hon'ble Supreme Court by‘its order dated 1849,2000

in SLP(C) No.14378/2000 arising out of CUP No.87 6/99
Maan Singh Vs, UOI & Ors. has ordered issue of notice
on the apparent conflict. of decisions betuen Békshish
Sin‘gh"s case (supra) and Herihar GOpal-;s case (supra),
but final decision on 'thé s2me has not been shoun to
uss |

134 In the result the OA warrants no interference,

It is diemissed”.éT No costss

( DR A.-\IEDAUALLI ) (s R.ADICGE
MEMEER (3) VICE CHAIRMAN(A)
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