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New Delhi, this^' th day of November 2000

HON'BLE SHRI KULDIP SINGH,MEMBER{J

HON ' BLE SHKi M . P . SliNOH , MeI'IBEKI A )

d)

%

urn Prakash Khatri

3/o Shri Lakh Ram Khatri

R/o Rhj —o6 Block No. 1/0/

Gali No. o Uacia Chatrxwala Mars
Raj Nagar, Pt.I, Palam Colony
jjeliii-i 1u04d

(By Advocate:Shri S.K. Sawhney

versus

1. Union of India, through

3 e n e r a 1 W a n a g e r

Noirtnern rcailway

Earoda House, New uelhi

h . biiri bewa Ktim i-remi

o I rp u "t.. b r a o e - j.

"'VOi'ivS Ei'SiiciX

N o i ■ n t. e i' n K a 11 w a y

barocia House, New beim

3. Shri Charanji Lai
Supdt. Grade-x

w o r K s bra n c h

Noriitern Kailway

barocia House

New Delhi

.Appx1cam

Respondents

(By Advocate: Shri R.P. Aggarwal for

official respondents and Shri Prakash
Chandra for private respondents)

u RD E ,

Hon'ble biiri h.E. Singh, M( A.)

The applicant has filed this OA under

Section 19 of the Administrative Tribunals

Act,xybo chaxienging the action of tne

responcients in processing the case of responcient

Nos.hocb ibciieduleci CasPe employees; lor promotion

to the newly ci'eated post of Chief Office

SuperintendenP i CuS , lor sort .; in tne scale oi

Rs,7460-11500.

-



2. The bnef facts of the case as stated by

the apD'iicant are that he was appointed as LDC in

December 1953 and subsequently promoted to the

post of Superintendent Grade-I in the scale of

KS.DDuO~ivjbuO in Apri l 13y1. He was ei igipie Tor

further promotion to tne post of cuo created on

27.5.1398. Respondent Nos.2&3 belong to the SC

community and their names appear at al .No.k: and 3

of cne seniority i isr. i.Annexure A. 2 to OA), whi le

the name of the applicant is placed at 51.No.5 of

the said sen 1or11y l ist. cmpIoyees at a 1 .No. i

ano 4 nave aireauy recireo ano nence she

applicant is the senior-most general category

empIoyee.

3. According to the applicant, the

respondents have initiated the process of

promotion of respondent Nos.2&3 against the newly

created two posts. He nas contended that

respondent Nos.2&3 cannot be considered for

promotion to the newly created posts of COS as

they attained their seniority on the basis of

accelerated promotion and they were competing for

the general category post. Even otherwise not

more than 5u/o of tne vacancies can be reserved

for Sc/bT/ubc in a year as provided by DoP&T O.M.

dated 29.8.1997. The applicant has submitted his

representation on 9.9.1999 to the respondents,

but the same was oral ly rejected. Aggrieved by



\
this, he has filed this OA praying for direcTtion

to the respondents nox. to consider responoent

hos.k!ii3 TOi" prorfiotion xo one post OT Cup in

prexerence to him and has also sought direction

xo xne responoenxs to consider him for promotion

to one of tiie two new i y creaxed posts of CuS.

4. ine responoents, in their reply, have

contested the case Py stating tnax respondent

No. Z 15 presently tiie senior—mosx person even it

ne had gox tne acceIerated promotion in the post.

However respondent No.3 has become senior to the

appi1canx on tne basis ot accelerated promotion.

In pursuance of the Hon'ble Supreme Court's

juogemenx in Ajit Pingh Juneja vs otate of

Punjab, the matxer has been referred to riai Iway

boaro and Dor-a i ror seeKing guide— i ines wnicn are

sti ll awaited. According to them, when an

emp ioyee inc luding tne one be ionging to reserved

category comes in general seniority, he wi I I have

xo be considered tor a I I posts even Tor the posts

wnicn are unreserved. ihere are two posts of COS

wnicn nSive oeen creaxeo and xnese wi i i oe ti i led

up in accordance witn rules and clarification

"from Hinistry ot Kai iways and uoP&T. In view of

the aforesaid facts, the applicant is not

entitled to any relief as prayed for and the

application is premature as no cause of action

nas ar i ser.
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n0Srd DO'Cn oils i00iPi0d COUPio0t "f"wP ud©

pivfii coPit0stin9 p3Pt"i0s sPid p©pus©d "th© pscopd.

0. §^\.peru5ar of POCOPdS PiaC0d P0TOP© US^ W0

find that fWO P05P5 OT OGo 1 Pi PPi© yPaO© Oi

Rs.7450-11500 haV0 b©©n cpeated vide opder dated

1 u . 0 .1 ddo ■ m5 p©r uH 1 s 5a.nc"C 1 on orci©r , x.h© o u© i i

who aP0 Placed in the highep gpades wi l l dpaw pay

in the respective highep gpaoe wicn eTtect TPom

the date of issue of the opdeps, i.e. with

effect from 10.5.13'53. The letter further

stipulates that the number of posts to be

operated in these scales wi 1 1 be wiuh ieference

to the sanctioned cadre strength as on the date

of issue of tne orders. in other words, eligible

persons can be appointed to these posts with

erfect trom tne date ot issue of the orders. It

15 seen from tne trom the repiy given by the

respondents that respondent No.3 was transferred

Trom JoQPipur to Hg on 16.3.1964 and was given

bottom seniority and was junior to the applicant.

It is because of the fact that respondent No.3

being a SC candidate has got accelerated

promotion and has become senior to the applicant.

7. It IS also seen from the provisional

seniority list dated 4.8.2000 (Annexure A1 to the

rejoinder) issued by the respondents that the

appI leant is snown at p.No. 1 and respondent No.3

at o i .No.4. Ine orovisionai sen ion oy 1 1st nas
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been "issued in pursuance of the Supreme Court

j Uu9®f^i®'"it oateu I 'j•"=.3.1939 in the case of Aji t

Singh & Others Vs State of Punjab & Others. Thus

the applicant has become senior to respondent

No.3. Out of the two posts, not more than one

post can be reserved for the candidate belonging

to SC/ST category as per orders. Since the

applicant has been shown as senior to respondent

No.3 in the seniority list dated 4.8.2000 be can

be considered for promotion to the post of COS

against one of the newiy created two posts.

v

8, In view of the reasons recorded above,

the OA is allowed and the respondents are

directed to consider the applicant for promotion

"bo the post oT unieT Oftice supei intendeno in uhe

scale of Rs.7450-11500, within a period of three

months from the date of receipt of a copy of this

orci©r* No costs.

(M.P. Singh)
MemberCA)

(Kuldip oingh)
MemberCJ)


