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Om Prakash Khatri

3/0 Shri Lakh Ram Khatri

R/o RZ-86 Block No.l/67

Gali No.J Dada Chatriwala Mars=
Raj Nagar, Pt.I, Falam Colony
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{By Advocate: Shri R.P. Aggarwal for
official respondents and Shri Frakasn
Chandra for private respondents)
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The applicant has filed this

Section 19 of the Administrative
Act,1585 chaiienging the action
respondents in processing the case of
RNT m e sy a0t R - S R SR [ - e e 3 e s o m e S P
NOS .oxo \ouueduleu vaste empivuyeesi) for
to +the newly c¢reated post of Chi
Superintendent { G5, for sorti in ti

... Respondents

OA under
Tribunals

of the
respondent
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Z. The briei facts of the case as stated Dy
the appiicant are that he was appointed as LDC in
December 19863 and subseguently promoted to the
post of G&uperintendent Grade-I in the scaie of

R3.6500-105C0 in Aprii 135

-

. He was €iigivie Tor
further promotion to the post of TOS5 cieated on
7.5.13386. Respondent N0s.2&3 beiong to the G&C

Si.No.2 and 3

ct

commuinity and their names appear a

¥ the seniocrity i1ist {(Annexu
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the name of the appiicant is piaced at 5i.NG.5 of

the said senioirity jist. Emplioyees at G51.No. |

. According to the applicant, the
respondents have 1initiated the process of
promotion of respondent Nos.2&3 against the newly
created two posts, He ihas contended that
respondent Nos.Z&3 cannot be considered for
promotion to the newly created posts of COS as
they attained their seniority on the basis of
accelierated promotion and they were competing for
i€ genera’ category post. Even otherwise not
more than 50% of tie vacancies can be reserved
tor 3C/ST/0BC in a year as provided by DoP&T O.M.
dated 23.8.1337. The appliicant has submitted his

representation on 92.3.1353 to the respondents,

but the same was oralily rejected. Aggrieved by
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nis, he nhas filed this OA praying for directtion

ot to consider respondent
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¥or promotion to the post of CGS in
oreverence to him and has also sought direction
to  tihe respondents to consider him for promotion

+o one of thie two newly created posts ot CO05.

e respondents, in their reply, have

T T e =) R e —~— = - S Pl A e o~ — e =)
CGIUESUEd eSS casce oy 3cvadtiing that irespondent
NO. C i presentiy the 3&nior—-mOBT PEirsSon even 1T

ne had got the acceierated promotion in the post.
However respondent No.3 has become senior to the
apoiicant on the basis of acceierated promotion.
irsuance oFf the Hon’ble Supreme Court’s
judgement in AJit Singh Juneja Vs OState of
FPunjab, the matter has been referred to Raiiway
r seeRriing guide—iines whicih are

stiii awaited. Accoirding to them, when an

empioyee inciuding tihe one beionging to reserved

category comes in general seniority, he will have
to be considered tor all posts even for the posts
wiiichh are unreserved. There are two posts of COS
Whion  Nave o8en oreated and these wWiii be Tiiied
up in' accoidance with ruies and claritication

¥ Raiiways and DoF&T. In view of
oiresaid facts, the applicant 1s not
entitled toc any relief as prayed for and the

appiication 1i1s premature as no cause of action




5. Heard both the iearned counsei for ine
rivai contesting parties and perused the record.

S B¥ perusal of eCOids Diaced LeToire us, we
¥ind  that Two posts of ©G& i the girade OT
R3.7450-11500 have been created vide order dated
15.5.1338. As per this sanction order, the stait

Wwihno aie piaced in the higher grades will draw pay

in  the respective higheéir girade with €ifiect 7irom

the date of issue of the orders, 1i.e. with

stipuiates that the number of posts to be
opeirated in these scaies will be with reference
to the sanctioned cadre strength as on the date

issue of the orders. In other words, eiigible

persocins can bDe appointed to these posts with
eftect fFrom the date oF issue of the orders. It
is  seen Trom  the Tirom the repiy given by the
respondents that irespondent No.3 was transierred

tiom Jodhpur to HG on 16.9.1364 and was given
pottom seniority and was junior to the appiicant.
it 1s because of the fact that respondent No.3
being a 5C candidate has got accelerated

promotion and has become senior to the applicant.

. It is aiso seen irom the provisionai
seniority 1ist dated 4.8.2000 (Annexure A1 to the
rejoinder) issued by the respondents that the
appiicant is shown at 5.No.1 and respondent No.3
i

- b oy . P Jm
PLy 11ovu Qo




Cl
Tr
(¢]

seen issued in pursuance of the Gupreme Court
16.9.1995 in the case of Ajit
Singh & Others Vs State of Punjab & chers. Thus
the applicant has become senior to respondent
No.3. out of the two posts, not more than one
post can be reserved for the candidate belonging
to 5C/ST category as per orders. Since the
applicant has been shown as senior to respondent
NO.3 1IN the'seniority jist dated 4.8.2000 be can
be considered for promotion to the post of COS

against one of the newly created two posts.

8. in view of the reasons recorded above,
the OA 1s aliowed and the respondents aire
directed to consider the appiicant for promotion
to the post of Chief Office Superintendent in the
scale of Rs.7450-11500, within a period of three
months from the date of receipt of a copy of this
order. No costs.

(M.P. 3ingh) (Kuldip Singh)
Membari{Aj Member{J)
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