
<ip

Central Administrative Tribunal

Pr i nc i pa 1 Be nc h

O.A. 2031/99 -

New Delhi this the • 10th da.y of February, - 2000.

Hon'ble Smt. Lakshmi Swanmimialrl-Km, Mlen±>erCJI)-

Smt. Vir Bala Sethi,
lAiidow of late Shri P.P. Sethi, .
Qr. No. 4, Sector No. 7,
M.B. Road,
New Delhi. ■> — • ' Applicant.

By Advocate Shrl Inderjeet SKarma twith Ms.Arti Chopra..

"  ̂ Versus
1 . Director of Estates,

Directorate of Estates,
N i rma n B hawa n,
New Delhi-T10 011.

2. Deputy Director,
Government of India ■
(Ministry of Textiles),
Office of the-Development ■->' .
Commissioner (Handicrafts).,
Regional Design and-'Technical,
Developrrient Center,

'  43, Okhla Industrial Estate, •
New Delhi-110 020. Res>pondents.

By Advocate Shri R.N. Singh proxy for Shri R.V. Sinha.

• O R D E R (ORAL)

!dQ,n.lbl.e...:.S.i:nt,, L.al<.s.hnii.....Swam.i.natha!^^^ Mem.be,r.(.J.I...

The applicant who .states tKa.t she is continuing to

work with Respondent 2, that is Ministry of Textiles as

Assistant Design Artist is aggirieved by the order dated

2.8.1 999 passed by Respo nde nt 1 ca nee 11 i ng Type- III Q Lia rter

No. 4, Sectoi—VII, M.B. ' Road, New Delhi which had been

allotted to her, on the ground that she has lc>een

unauthorisedly absent from duties with Respondent 2, which has

in turn failed to deposit the license fee for the period from

10.11.1998.

2. Shri Inderjeet Sharma,, learned counsel for the

applicant has submitted that the applicant has been unable to



1^

-2-

attend the office tA'ith Respondent 2 because - of her ill

health for which she has been submitting her le,ave

applications supported by medical certificates. • According to

him. Respondent 2 is still continuing the applicant in service

in spite of the fact that she has no doubt been absent from

duty as Assistant Design Artist because of unavoidable medical

reasons- He has submitted that after the applicant had

received the impugned order dated 2.8-1999 cancelling the

aforesaid quarter and ordering eviction, she had sent a cheque

for Rs-1000/~ on 16-8-1999 towards the arrears of license fee

which Respondent 1 has returned. Thereafter, she hia.d

submitted a bank draft dated 1.9.1999, that is within a period

of one month of the impugned order for an amount of Rs-2@00/-

which the learned, counsel for the applicant has submitted has

been kept by Respondent 1 and has not been- returned. The

Tribunal by order dated 22.9.1999 had directed the respondents

to maintain status quo as on th.at date in regard to the

quarter Linder consideration. Shri Inderjeet Sharma, learned

counsel has further submitted that in the light of this order,

the applicant is continuing in the residence which had been

previouisly allotted to her. He has submitted that in spite o"f

several applications made by the applicant to -Respondent 2,

they have not passed any order regarding her uabsence from

duty. His submission is that Respondent 2 have not. so far-

declared this period as unauthorised absence or have passed

any order aga.inst the applicant. Hence, he submits that tlie

contention of "the learned counsel for- Respondent 1 that he has

not impi.igned any order of Respondnt 2 is b8.seless because

there is no order passed by Respondent 2 adversely affecting

the position of the applicant. Learned counsel -has further-

submitted that the action of th-ie applicant merrtioned above
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would show that she has been ready to deposit the arrears of

licence fee, if any to the authorities. He has submitted

during the hearing that the applicant is agreeable to submit

all the arrears of license fee plus other amounts as due under

the relevant- Rules and instructions and deposit the same

through Respondent 2, within two weeks from today for onward

submission to the Director of Estate - Respondent I. In the

circLimstances, the learned counsel has submitted that taking

into account the- extreme ill health of the sipplicant and

several medical problems she is sLiffering and the fact that

she is still continuing in service in the office of Responcient

2, the impugned cancellation order passed by Respondent 1

dated 2-.8.1999 may be quashed and set aside.

3. On record there is only a reply of Respondent 1

only as Respondent 2 has not filed any reply in spite of

notice having been issued as far back as 29.3.1999. None has

also appeared on behalf of Respondent 2.

4. Shri R.N. Singh, lea.rned proxy counsel for

Respondent 1 has submitted that*the -impugned order dated

2.8.1999 cancelling the allotment, of the Quarter has been done

strictly in a.ccordance with the Rules and instructions,

namely, the Director of Estate O.Ms. dated - 27.-^t.1996 arKi

22.5.1996,copies placed on record. His contention is that so

long as a quarter is allotted to a Government servant, who is

still in service, the due licence fee for the qucArter has to

be deducted from his salary every month and deposited by the

Department to Respondent T. His contention is that this has

not "been done which is also confirmed by Annexure A~4 letter-

annexed by the applicant herself dated 12.7.1*999. He has

submitted tha.'t as -Far as Respondent 1 is concerned, since the
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'  . . -condition for continning the allotment of >the quarter in

question in ' her na.me is not there because admittedly

Respondent 2 had not deposited the licence fee for the period

from 10-11.1998 onwards., the cancellation order is valid and

is in accordance with the aforesaid 0-Ms- He has further

si.ib'mitted that with regard to the bank draft of Rs.2000/- said

to have been deposited- by the applicant on 1-9.1999, he. has no-

information aboi.it the same.

5. It is seen from the facts mentioned above that

according to the learned coLinsel for the applicant, Responctent

2  with whom she is working as Assistant Artist Des-igh has not

passed any orders so far for the period of her absence nor

they seem to have intimuated Respondent 1 of this position. It

i-s further noted that the applicant is still continuing in

service as a Government servant with Respondent 2. In the

facts and circuimstances of the case, while fact'.ial contentions

of Respondent 1 may be correct, namely, that they ha.ve not

received the diie license fee for the quarter which has not

^  been deposited with them by Respondent 2 because of the fact-

that she was not entitled to any salary and no leave was dije

to her,as stated in the letter dated 12.7.1999 nevertheless

the fact that the applicant is still continuing as- a

Government servant with Respondervt 2 cannot be i.gnored. The

question, therefore, ei.rises whether Respondent 1 can term her

period of absence as i-ina.Lithorised absence from duty which in

the -circumstances of the case appears to be within the

jurisdiction of Respondent 2 to de?clare. There is stibmis-s-ion

at the bar by the learned counsel for the applicant that no

such order has been passed by Respondent 2 so far. Noting

this and the statements made by Shri Inderjeet Sharma, learned

counsel that the applicant■is prepared to pay all the arrears
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of license fee and other dties on the quarter to Respondent 1,

■ through Respondent 2 in a.ccordance with the R'.iles and
instructions, the impugned order dated 2.8-1999 is liable to

be quashed and set aside.

6. In the result, O.A. succeeds and is allowed. The

impugned order dated 2.8.1999 is quashed and set aside on the

condition that the applicant shall deposit the due amounts of

license fee and any other charges payable to Respondent 1 on

the government quarter occupied by her, within 1A days - from

today with Respondent 2, who will transfer it to Respondent 1.
A  -i-hat the a.pplicant has deposited the due amounts to

Respondent 2 shall be communicated to Respondent 1 immediately
thereafter.

No order as to costs.

(Smt. Lakshmi Swaminathan)
Member(J)

'SRO'


