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Cen t ra i Adm i n i s t ra t i ve T r i buna I
Pr i nc i pa I Bench

-A O.A. 1964/99

New Delhi this the 31stl. day of October, 2000

Hon'ble Smt. Lakshmi Swaminathan, Member(J)-

1 . Pushpa Mohanan,
S/o Shr i A.D. Mohanan,
R/o 118-D. Pocket A,
Mayur Vihar, Phase-!!,

2. Meena Ran i ,
D/o Shri Deepak Chandra,
R/o 68-D, LIG Flats,

y  Jhi Imi! Co!ony,
Vivek Vihar,

De!h i-110095.

3. Mohd. Javed,
S/o Shri M. Zaki Mohani ,
R/o B-20, Mujeeb Bagh, Jamia
Nagar, New De!hi-110025.

4. Kunwar Pal Rathi ,
S/o Shri H.arpal Singh,
R/o CPCB, East Arjun Nagar,
De!h i-110032.

5 . Prav i n Kumar Gupta,
S/o Shri Kishori La! Gupta,
R/o B-126. Street No. 11 ,
Kant i Nagar Extens i on,
Krishna Nagar,

Delhi-110051.

6. Devi Prasad,
S/o Shri Ram Prasad,
R/o 19/998, Lodhi Colony,
New De1h i-110003.

7. Suresh Chand Sharma,
S/o Shri Krishna Nand,
R/o House No. A-69, Street No.6,
West Vinod Nagar,
Delhi-110092.

8. Anju Kumari ,
D/o Shri Mangat Ram Lakhera,
R/o C-1/276, Street No. 24,
Khajuri Khas,
Deihi-110094.

9. K.P. Srivastava,
S/o Shri Anand Kishore Lai ,
R/o N-479, Sector 23,
San jay Nagar,
Ghaziabad (UP).

10. ShaI i n i Josh i ,

D/o late Shri M.C. Joshi ,
R/o 700—E, ChaJjupura Gate,
Babarpur, Shahdra.
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11 . Chander Pa i Si ngh,
S/o late Shr-f Kesho Ram,
R/o 100/C, MIG Flats,
G.T.B. Enclave, Pocket F, . . ..
Del hi-110093. - - - Appl ican.s.

(By Advocate Mrs. Rani Chhabra)

Versus

1. Union of India,
through Ministry of Environment & Forests,
Ministry of Env i ronmen t,
Paryavaran Bhawan,
CGO Complex, Lodi Road,
New DeIhi-110003.

2. Cen t raI Pol lution Con t roI Board,
Parivesh Bhawan,

East Arjun Nagar,
Del hi-110032.

3. The Member Secretary,
Central Pol lution Control Board,
Par i vesh Bhawan,

East Arjun Nagar,
Delhi-110032. - - Respondents.

(By Advocates S/Shri S.M. Arif and P.N. Puri)

ORDER

Hon'ble Smt. Lakshmi Swaminathan. Member(J).

This O.A. has been fi led by 11 appl icants seeking

reguIarisation of their services with consequential

benef its.

2. The brief facts of the case are that the

appl icants state that they were appointed on different

posts from 1991 to 1996 on casual basis with Respondents 2

and 3, that is the Central Pol lution Control Board (CPCB),

and have completed a number of years satisfactory service

in those posts. They state that initial ly they were

appointed for a period of 89 days and after a notional

break of one day, they have been re-appointed and continued

in those posts. They have re I ied on the Regulations framed

by the CPCB, namely, the Central Pol lution Control Board



H H of RsoruUment T.™. and Conditions of Servic
„ other man Member Secretary)

^  And other employees o.heOfficers - respondents have

.• 109^^ According to them.

r  fits under the Reouiations but in.  ̂ rt ive the benefits unoei

'  ̂ ,e on 2T.a.199e had resolved to implement theits meeting he cjtatus and Regulation)
ert-Ant of Temporary staxuCasual Employees (s, a existing

A-3) for regu1arisat IoScheme (Annexure p^,rsuant to this
,  workers as a one-time measure.casual workers 6.1.1997

A  .+ 3 issued an order datedScheme, Respondei ts Mrs.
+-+nA on ai l the appl icants,conferring temporary . - ^^

Rani Chhabra, learned counsel submits
-tAtus to the appl icants and

order granting temporary s ^ ^
the requisite qual ifications.

thev possess©® t. iit= -i . , ti-.-.

entaied to be regu, ar , sed on the vacant posts , .b, on the
respondents have fai led to do. Hence.

3. Learned counsel has submitted that al l the
,,p,ieants have been engaged in various posts. such as

.  .. Inn i or Laboratory
nAta Entry Operatots, JuniorStenographers, Data tnxry p

.eslstants, bo«er Division Clerhs, etc. after they ha
peen found n t , n the sK „ I ed test and interviews whch
«.ne conducted at the time Of their initial appointments.
Mrs. Rani Chhabra, learned counsel has, ^'
submitted that their entries into service with Responden 2
cannot be heid to be as -bacK-door entry '. She has a so

red that a,, the appi ioants had been appointed prio
force of the Regulations framed in 1995

to the coming into force ot
: + i.y the CPCB. She has.

and continuously working w
i  +1-^ E A A the app I icarits have

therefore, vehemently contendeo that

,een conferred •Temporary Status- as a one time measure in
rnrms of the Scheme, they were also entitled to al l
benefits, i i^e HRA, DA and ieave encashment and the

1

I.
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respondents cannot deny them these benefits arb i t rar i

i l legal ly. She has rel ied on a number of judgements,
—

referred to in the written submissions submitted by her,

which are placed on record. She has contended that as the

appl icants have got the necessary technical qual ifications

and have put in a number of years service, this should also

be kept in view and the O.A. should be al lowed.

4. I have seen the rep 1 ies fi led by the

respondents and heard S/Shri Mohd. Arif and P.N. Puri ,

learned counsel. In the reply of Respondent 1 , they have

submitted that DOP&T O.M. dated 10.9.1993, that is the

Scheme for Casual Labourers (Grant of Temporary Status and

Regularisations) Scheme in Government of India, 1993" is

app1 icab Ie only to casual labourers employed by a

M i nistry/Department and granting of temporary status is

appl icable only in respect of Group 'D' employees. They

have submitted that the CPCB had approved the

implementation of the Scheme as a one-time measure for

regu1arisation of casual workers engaged by the Board and

continuing as on 31.3.1996. Shri Mohd. .Arif, I ear tied

counsel has submitted that the Scheme is not appl icable to

persorts performing duties of a regular nature, iricluding

clerks or stenographers, which has been reiterated in the

Ministry of Finance (Department of Expendi ture) O.M. dated

16.7.1990 which was also earl ier the position under the

O.M. dated 1 .9.1972. He has submitted that the CPCB

authorities have inadvertently issued orders giving

"Temporary Status" to persons 1 ike the appl icants, who are

Group ' C' ,(gn"d':piotrGroup^^^^^ wh i ch they are not
empowered to do. He has also submitted that the CPCB had,

without obtaining the necessary approval of the Central

I.
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Government, i .e. Respondent 1, issued these orders,

are, therefore, IMegai and ultra vires, on which the

appl icants are relying upon . Shri Mohd. Af if, learned

counsel for the respondents has submitted a letter dated

20.9.2000 from Respondent 1 to Respondent 2, copy placed on

record. In this letter, it has been stated that the

respondents after due consideration clarify that the

existing instructions do not permit reguIarisation of

casual employees in Group 'C posts. In so far as

V  regu1arisation of casual employees against Group 'D' posts

are concerned, the existing instructions have to be

fol lowed by the CPCB. They have further stated that it is

not possible to hold any one-time examination for any

particular group of persons. Learned counsel for the

respondents has, therefore, submitted that it is not

possible to regularise the services of the appl icants, as

most of them do not fulfi l even the el igibi l ity conditions,

and they cannot also rely upon an earl ier erroneous order

passed by Respondents 2 and 3 which is against the relevant

Rules and Regulations.

5. In the reply fi led on behalf of Respondents 2

V- and 3, they have also submitted that the appl icants were

not el igible for being granted "Temporary Status" even

according to the provisions of the Scheme. Tl'iey have

stated that some of the appl icants did not have the

requisite qual ifications at the time of their initial

appointment or at the time when they were granted

"Temporary Status . They have also referred to paragraph

15 of the Scheme in which it is provided that casual

employees who acquire temporary status wi l l not, however,

be brought on to the permanent establ ishment unless they

P.
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^CB

are selected through regular selection process as per
Rules in force. During the hearing, Shri P.N. Pun,

'learned counsel has also submitted that one of the
appl icants, namely, appl icant 2 has already left their
service. He has a 1 so submitted that appI icants 1 ,3 and 9
«ere over aged at the time of their

Accc-ding to Respondents 2 and 3, on I y^ appI 1 cantb 8 wa^e
el igible as per the conditions laid down in the Recruitment
Rules at the time of-th«» initial appointment and al l the
other appl icants had some disqual ifications at the relevant
t i me.

6  MA 387/2000 has been fi led by Respondent 2 for
vacation/irmdi float ion of the stay order dated 14.9.1999 in

which it had been ordered that the services of the
appl icants shal l not be terminated, if they are already on
the jobs as casual labourers.

7. I have careful ly considered the pleadings and

the submissions made by the learried counsel for the

part i es.

V  Q The CPCB Scheme prepared by Respondent 2 is

under the title "Casual Employees (Grant of Temporary

Status and ReguIarisation) Scheme, 1996 . Under the

Scheme, the term "Casual Employees" means al l employees

working on dai ly wage or consol idated basis, etc., but does

not apply to those casual employees working under any

specified project and those who are doing work of a purely
seasonal or casual nature and part-time casual workers. In
paragraph 7 of the Scheme, it is stated that m case of

i l l iterate casual employees, or those who fai l to fulfi l



minimum qual ification prescribed for recrui^
reou.arisation «iH be considered only a.ainst those posts
for Which i l l iteracy wi l l not be an in,pediment . The
appl icants have stated that they have been worKin. as
Stenographers, Data Entry Operators, dunior Laboratory
Assistants and LDCs, as .iven in the chart anneyed to the
appl ication (Annexure A-2). They cannot, therefore, under
any circumstances be considered as i l l iterate casual
amployees for whom certain provisions have been
speci fical ly made in the Scheme prepared by the CPCB as a
one time measure.

9. The main contention of the respondents is that

the scheme is to apply only to Group 'D' employees who have
been employed as casual workers in CPCB and cont,nuins as
such as on 31.3.1996 who are to be granted the benefits
under the Scheme and not employees who are performing
duties of a regular nature,incIuding clerical
stenographic staff. I find force in the arguments of the
learned counsel for the respondents, hay i ns regard to the
provisions of the Scheme. Apart from this, learned counsel
for Respondent 1 has also submitted that the Scheme
prepared by the CPCB did not get the Ministry s approval
which was necessary. It is further relevant to note that
come of the appl icants d i d not a 1 so f u 1 f i I the educational
qual ifications and age c, i teria fo, appointment in the
Croup 'C posts they are holding. In the facts and
circumstances of the case, the re I iance placed by the
appl icants and their counsel on the "Temporary Status
granted to them by Respondent 2 under the Scheme, on the
basis of which they are claiming further benefits, is not
tenable in law. In the rejoinder fi led by the appl icants.



. ■

*

-8-

ih a

they heve submitted thet once the respondents have
decision tor conferring tern,porary status as a one t,m,e
measure for al l employees, the respondents cannot wr.ggie
„,t of the benefits given to them under the Scheme, on the
grounds that the same has not been approved by the Central
Covernment. I am unabIe to agree with this contention
because it is not disputed by Respondents 2 and 3 that the
Rcheme prepared by them needs to be approved by the
Ministry of Environment, that is Respondent 1 , which has
rot been done in the present case. Besides, there is also
f^rce in the submissions made by the learned counsel for
the respondents that the Scheme is not meant for persons,
Mhe the appl icants, who are performing the duties of
clerical or stenographic nature, but was meant as a one
time measure tor reguIarisation of casual workers/Croup'B'
employees. As mentioned above, the Scheme includes even
i l l iterate casual employees and in the fac
Circumstances of the case the submissions made by the
learned counsel for the respondents that the temporary
ntatus granted to the appl icants in pursuance of the Scheme
,e erroneous and is without approvaI of the competent

4  anni icants Accordingly, noauthority goes against the appi toani^.
4 - nraved for by the appl icants tosuch direction a^ prayeo

regularise their services in accordance with the Scheme can
be granted, particularly as soirie of them did not also
fulfi l the el igibi l ity cond i t i ons.

10, Learned counsel for the app1 I cants had very

strongly urged that since the appl icants had been
continuing with the respondents for a number of years ,n
various posts, they should be regularised because they have

red the neoes-sary experience of many years andalready acqui
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some of them have alao become over-ased to seek an
oeYvice. Therefore, she has submUted that in the interest

■of justice, eoulty and fair play, they may be regularised
on the posts they have been holding for the last many
years. The respondents have, however, submitted that some
Of the appl icants were over-aged or did not have the

l ifi-Ai ions at the time they joined the CPCB,requisite quai ift t^a.
H- - case of app! icant3.-fe^ !n theexcepting in tl.e case or ^ apv-

circumstances of the case, there ts no mer it
appl ication and the same is l iable to be dismissed.

However, since the appl icants have been
engaged by Respondent 2 themselves and have been working
.satisfactori ly for a number of years and as there are no
al legations of any fault on their part, so long as the work
of the nature the appl icants are doing continues with the
respondents. they shai , not be replaced by juniors or
outsiders. In the facts and circumstances of the
particular case, it Is further ordered that In case any of
the appl icants appiy for the'test to be conducted by the
respondents for regu,ar,sat ion, they shai , be given

/rITaxation to the extent of their service, and some
w  weightage should also be given to their past exper ience.

,2^ ,n the result, the O.A, fai ls and is
dismissed, subject to the observations made in paragraph 11
above. Parties to bear their own costs.

(Smt. Lakshmi Swaminathau)
Member(d)

' SRD'


