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Ti ic: appt tCdPiu. Mdd i i "ied thii3 OA challePiyiny

udLfCu i u . . I ddu passed by Assi stant

OpepatTng Superintendent, North E

Izatnagar,

astern Railway,

^  l-> « «
u  uythe order dated 18,6,1997 pass

the Senior Divisional Operating Manager,

Izatnagar and the order dated 12.3,1939 passed

D.R.M., North Eastern Railway, Izatnagar. By the

1mpugned oers Lne applicant has been rerrioved

service and his appeal as also revisioon

been rejected.
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Kuan Railway Station under North Eastern Railway.

While working as a Porter, a memorandum of

chargesheet for major penalty was served on the

spplicant on 1? in iqqp j. -WM ti,e allegation that he

'was ausent i i wiii uUL.y in an unauthorised manner

from 30.8.1334, -^he applicant denied the

charges. Thereafter an enquiry officer was

appointed to hold the enquiry. The enquiry

officer conducted the enquiry. According to the

applicant, the statement of Station Master who

was the Prosecution Witness was taken in the

absence of the applicant. The applicant was not

questioned regarding the evidence against him and

as a matter of fact no opportunity was given to

him to explain his position
Thereafter without

questioning the applicant on the evidence against

him the Enquiry Officer directed the applicant to

give his defence note. The applicant is not

aware as to what report was submitted by the

Enquiry Officer. But the Assistant Operating

Manager, Northern Railway, Izatnagar passed an

order on- 16.3.1336 imposing the penalty of

removal from service on the applicant. The order

passed by the Assistant Operating Manager is a

non-speaking, non-reasoned and even it does not

indicate whether the applicant has been dismissed

from service or removed from service or retired

cornpulsorily. The order has been passed without

application of mind. The applicant submitted an

appeal to the Senior Divisional Operating Manager

15.10.1336 and the same was rejected on
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18.6.1397. Thereafter he filed a revision

application which was also rejected by the

Divisional Railway Manaysr v lue oruci datcj

12.3.1939. Aggrieved by this, he has filed this

OA.

3. The respondents have contested the case and

have stated that the applicant has admitted that

he remained absent from 30.8.1994 to 12.4.1996,

but he had been informing the Station

Superintendent. As the applicant remained absent

from duty, an enquiry was conducted against him.

During the course of the enquiry the applicant

was given opportunity cAdni iMc tt ics

Station Master Shri M.Y. Siddiqui whose

statemerit was recordeij mi omc pi C3sc3i ii..d uhc

applicant. The enquiry officer concluded the

enquiry and submitted the rcpuru uw uiie

disciplinary authority. A copy of the enquiry

report was serit to the appi iociml. uy idyic^tcicu

O  post on 1 .8.1936. An order ot removal from

service was passed by the disciplinary auohMi ity.

The Divisional Railway Manager considered all the

points raised by the applicant in his peuiuiwi i

and rejected the samie by passing a reasoned anu

speaking order. He also filed a revisional

application which was also rejected. In view of

L-\ /-N /-k —. 1 1 4 /-% /—» 4 ,—. ly-. L-v |r> T -I \ ^ ̂ T /-J
uiiooc ui ic appt iudiju lo i io'L. <5i iui t. lc;u

to the relief claimed by him.
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.  During the course of the arguments, the

^  icained counssT for the applicant submits that
the orders passed by the discipiinary authority

"id appe I  I ate authority are non-speaking and

-reasoned orders. Me also submits that a copy

i-i ic inquiry report was not sent to
Lrl its

appl icant to give him an opportunity
i W f MIO.ki ng

.CM'sssnuauion against the findings of 4- U ̂
ICS

enquiry offioer which is against the law laid

uown by the Hon'ble Supreme Court. Me has

further submitted that the enquiry officer did

not give an opportunity to the applicant to

o'uc>s-examine the Station Superintendent Shri

i'1. I . oiuuiqui nor did he reoord the statement of

the applicant under Rule 9(21) of the Railway

Servants (Disciplinary a Appeal)Rules

there is a violation of statutory rules.
I  i iuc>

O

5. On a perusal of the record placed before us,

vvc ai t= or the oonsidered view that the order

Mcosed by the disciplinary authority and the

appellate authority are non-speaking and

non-reasoned orders and in fact these are not

proper oroers. There is no application of mind

by the disciplinary authority and the appellate

authority. A copy of the enquiry report has not

been sent to the appl icant^<^Wing him an
opportunity to submit his 'Representation and thus

he has been denied an opportunity to defend his

case which is against the principle of natural

j us11ce.
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