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GKiNTKAL AJJMiNibTKATl VE TKiBUNAL, FKlNCiEAL BENCH

UA NO.1939/99

New Delhi, this day of May, 2000

Hon'ble ohri Justice v.Kajagopala Keddy, vc{j)
Hon'ble Bint. Bhanta Bhastry, Member(A)

Kadha Ballabh Bharma

122, Delhi Admn. Colony
Karkardooma, New Delhi-92 ^ .. Applicant

(By Bmt. Bunita Kani, Advocate)

versus

1. liovt. of NCT of Delhi

through its Becretary/Education

Uld Becretariat, Delhi

2. Director of Education

Uld Becretariat, Delhi .. Kespondents

(By Bhri Vijay Fandita, Advocate)

UKDEK

Hon'ble Bmt. Bhanta Bhastry

Applicant's prayer is that he should get promotion

as Fost Graduate Teacher (Drawing) {FG'UDrwg.), for

short} alongwith all the promotional financial benefits

from the year 1974 as granted to Bhri K.L.Talwar in UA

2181/97 decided on 29.6.99.

2. The applicant was earlier an employee of the

Municipal Corporation of Delhi (mcd, for short) and was

absorbed in Delhi Administration after the higher

secondary schools of MCD were closed and transferred to

Delhi Admn. w.e.f. 1.6.70. MCD employees who were

transferred to Delhi Admn. were placed in a separate

cadre called 'Bpecial cadre' under the Delhi Admn. with

the same terms and conditions of service as applicable

to Delhi Government employees of the same categories and

the employees of Delhi Admn. were placed in

Administrative Cadre.
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3, The Government of India, Ministry of Education and

Gocial Welfare informed Delhi Admn. vide their letter

dated 31.5.73 that Central Board of Becondary Education

(GBBE, for short) had upgraded the minimum qualification

to be possessed by the teachers teaching Glass A1 in

higher secondary schools in all the subjects including

Drawing & Geometrical & Mechanical drawing. it was

further stated that teachers who do not posses^ the

minimum qualification prescribed by the GBBE would not

be considered as qualified to teach Glass A1 in higher

secondary schools affiliated to GHHE. Government of

India also granted post-graduate scale in the subjects

of drawing and Geometrical & Mechanical drawing to those

people who possessed minimum qualification i.e.

post-graduation degree and only they could teach Glass

Ai. The Kecruitment Kules for the post of FGT(Drwg)

were framed and notified on 27.2.93. According to these

rules, only senior Drawing Teachers in the pre-revised

scale of Ks.250-500 possessing post-graduation

qualification prescribed for the direct recruitment with

5  years regular service in the grade were made eligible

to be considered to be placed in the scale of BGTlDrwg.)

and to teach Glass Ai.

4. Many teachers who had been earlier teaching Glass Al

in the higher secondary schools of the Delhi Admn. did

not have the minimum qualification of post-graduation

degree. Being aggrieved, some of these teachers filed

petitions in the High Gourt of Delhi through one Bhri

M.L.Hharma (GWB 1479/73). The same was decided on
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20.12.85 by the High Court allowing the petition. The

High Court held that "the pay scale of the teachers in

the common cadre of senior grade teachers may not be
o

different and if nigner scale is given to teachers in

the senior grade the petitioner who was in the senior

grade would be entitled to get the higher scale of pay"..

Thereafter ahri Sharma was upgraded in the scale of HUT

{Urwg). Hollowing this, some more TUT drawing teachers

also filed similar cases in the High Court. They were

transferred to the Tribunal and were decided similarly

by the Tribunal. An oLF was filed in the Hupreme Court

in the case of T.H.bapra & Urs. vs. Lt. Uovernor of

i
Delhi & Urs. against the decision of the Tribunal in

T.75/85dated 23.2.87. The same was dismissed by the

^  Hupreme Court by order passed on 22.5.87. Thus these

judgements have attained finality. More such

applications were filed even in this Tribunal and the

decision was the same. This Tribunal decided UAs

No.1328/95, 1749/95, 651/95 and 2181/97 by a common

order on 29.6.99. Applicant has relied upon this order

in respect of Hhri K.L.Talwar (UA 2181/97).

5. in all the above UAs the issues raised, legal points

involved and the reliefs claimed were identical.

Applicant being similarly placed therefore represented

to the respondents to grant him the benefit of this

judgement. However, he did not meet with any success.
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6. It is the applicant's case that he belongs to the

same category as bhri Talwar. in fact he is senior to

bhri Talwar being at bl.Mo.31 in the seniority list

whereas bhri Talwar is at bl.No.ii5 in the said list.

His case is identical.

7. The learned counsel for the respondents has taken

the stand that though several OAs have been decided by

this Tribunal on an identical issue, still each case is

to be decided on its own merit. According to the

learned counsel, full facts were not brought to the

knowledge of bupreme Court while deciding the bLHlc)

No.7882/87 mentioned above. Further, the applicant

cannot be said to be similarly placed to the applicants

in the petitions filed in the High Court of Delhi and

other cases filed in this Tribunal because he was

transferred to Delhi Admn. in 1970 and he was in junior

grade at that time whereas the feeder cadre for the post

of FCT Drwg) is senior grade. As such the applicant is

not entitled -for promotion to FCT (Drwg) in 1974.

Learned counsel further stated that the respondents have

challenged the judgement in the case of bhri Talwar in

OA 2181/97 by way of Keview Application and ,the same is

pending. According to the respondents, the case of bhri

Talwar was not decided on merits.

8. Kespondents have also taken the plea that

application is time-barred, further the Tribunal has no

jurisdiction to grant the benefit to the applicant from

1974 when the Tribunal was not in existence. Further,

condonation of delay is not possible as the matter

relates to prior to 1982.
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y. Learned counsel for the applicant has refuted the

respondents' point regarding the applicant being in

junior grade and not in the senior grade. He submits

that after the teachers of MCU were absorbed in Delhi

Admn., the earlier Urade 11 in the scale of Ks.220-430

was raised to Ks.450-750, while raising the DDT scale

from KS.330-560 to Ks.550-900. bo even on merits the

applicant would be entitled to being placed in PUT

(Drwg) scale from 1974 as per teachers of Admninstrative

Cadre of Delhi Admn.

10. We have heard both the learned counsel for the

applicant as well as the respondents and have also gone

^  through the various judgements cited by the applicant

namely judgement of the High Court in the cases of M.L.

aharma Vs. Director of education in CWP No.1479/73,

Janak bingh Vs. Director of Education in CWbP

NO.1480/73 and K.C.Chauhan vs. Director of Education in

CWP NO.1481/73, T.75/85 (CWP 1312/73) decided by the

Tribunal on 23.3.87 and other OAs including the case of

ahri Talwar (supra). we are satisfied that the.case of

^  the applicant is squarely covered by these judgements.

The issues redgarding limitation and jurisdiction have

also been already considered in the earlier UAs and the

applicant also made representations to the respondents,

we, therefore, overrule these objections. Again the

contention that the applicant was in junior grade is not

tenable as admittedly the applicant is at Si.No.31 while

ahri Talwar is at bl.No.115 of the seniority list. in

our view, the applicant cannot be denied the benefit of

the aforementioned judgements of High Court as well as
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this Tribunal. it is a settled law that persons

^  . . . .
similarly situated the beneficiaries of the judgements

are to be extended the same. The applicant is

Vdentically placed and it is not proper that every

aggrieved employee should be driven to approach the

court when the cause of action is identical.

ii. Even though the respondents state that full facts

were not brought to the notice of the Supreme Court in

the SLF, they have complied with the judgements and

though the order dated 29.6.99 in UA 2181/97 has been

challenged through Keview Application, so long as these

orders are not quashed, they remain in force and

therefore we are bound to follow the judgements of this

Tribunal.

12. In the facts and circumstances of the case, we

allow this UA and direct the respondents to grant the

benefit of promotion to the applicant with effect from

the date his juniors were given promotion to the post of

FUT{urwg). in the matter of arrears, however, the

applicant will be entitled for the same only for one

year prior to the filing of the UA.

13. With these observations, the UA is disposed of, but

without any order as to costs.

(brat, yhanta ahastry)
Member{A)

(
V

{ V . Kajagopala l^eddy )
Vice-Chairman;J)

/gtv/


