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CENTRAL ADMINISTRATIVE TRIBUNAL., FPRINCIPAL BENCH

OA No.1325/1333
New Delhi, this/2 ﬂ-day of November, 2000

Horn'bie Shri Kuldip Singh, 1ember{q)
Hon’ble Shri M.P. 3ingh, Member (A)

Or. I.P. Singh &

15 others as mentioned in Memo

of Parties . o

All working as 5S0s in the office

of Min. of Norn-Conventional Energy .
souirces, New Delhs .. Applicantis

{By Shri Harvir Singh, Advocate)
Versus

Union of India, through

1. Secretary

Ministry of Non-Conventional Energy Sources
Lodi Road, New Deihi

Z. becietary
vepartment of Fersonne; & iraining
NOrthn Biock, New Teini

3. Secretary
Department of 5
=

AL~

ience & Technology
New pMehrauis d W

Celini .. HRespondents

iBY Shri S.M.AFIT, Advocate)

By Ghri M.F. Singh

By the present OA the appiicants, sixteen in numbei,
aire chalienging the irevised Recruitment FRuies TOr

Various scientitic POsis under Respondent No.1, which

weire Tramed in consuitation Witlh Respondent No.Z.

z. The main girievance of the appiicants is that by the
atoresasi reviseq ruies, the Oiromoticin  and career
BirosoECts OF them have been puUsSned back to Tive years by
Cnanging the resideincy periocd of ACR evaiuation criteria
as weii as py éntroduciﬂg andtneir girade ofF Scientist E
which was non-existent Lili  the notitication of the
Ruies, 1333 and therefore abpiicants shaii have to wai

forr  another four Lo tive years or may Ge even eight




YEairs in  order to be promoied to the post of

Director/Scientist F. Tihey have cited instructions of

existing iuies 1is being enhanced and the change 1is
iikeiy to affect adveiseiy some perschns noiding the
teeder grade posts  on reguiar basis, a note to the

etfiect that the €iigibility services shall continue to

ieeder posts on

H T - N O T S . e T N S| s T .
Fuies CoOUia e anLiuded in g irevised fuies . 1heyl

therefore. contend that the revised rujes should be made
appiicabie only to those who joined service after

3.11.38 and not to the appiicants. Thus they want the

respondents to formulate ihe assessment procedure by

9iving due weightage to the ACRs &

fong with interview
for promiotion to figher grades.
3. Respondents 1in their counter contested the case.

They have submitted that the revised rules dated 9.11.38
bring 1in unitormity in the appiication of Filexible
Compiementing Scheme (FCS, for short) in various

SCIientivic Jdepairtmeints Nis was s0 done on the

1T Jdepairimeints.,

-

recommendations of the Fifth Fay Commissission. 1In any
process of rationaiisation and adoption of uniform
parameters e.g, designations, pay scales operated under
FC3, minimum residency period etc., some may gain more,
some less and some may also have been put to
disadvantage marginalily. Such a thing is inherent +n
any atiempted case of uniformity/ratioﬂa?1sation and

therefore such a process cannot be termed as arbitrary

or irratiocnai.

N




G We have heard the arguments advanced by the learned

counsel for the parties and perussd the records.

{a

S We are not satisfied with the grounds taken by  the

9 challenging the impugned ey i se

—

applicants i
recruitmgnt rules.  Reeruitment Rules are framed under
Article 30?2 of the Constitution of India af'te.r*~ taking
into account various factors involved and t e
instiructions idsued by the Government of India from time
to time and in consultation with the nodal Ministiries
concarned. Im other words, it is a policy matter which

cannot  be challenged in a forum like the Tribunal.

6. That apart, as rightly conteanded by the respondents,
pirovisions of para 3.1.3 of the guidelines dated 18.3.88
af  OoRT ars not applicable in the case of applicants as
the changes introduced vide modified FCS actually reducs
the minimum residency period prescribed at the level of
Sclentist B, Scilentist C and Scientist D. In addition

to  this, the DoOPT has issued clarification on 14.10.9%

3

(Annexure 1 to the rejoindeir) which stipulates as under:

o

in pact of P30s/Scicentist
garlier Rules were eligible for
promotion ta s girade of Ra.5100-6300
(pre-revised) directly  from the scale of
Rs.3700-5000 (pre-revised) and is applicable
anly to  those PSOs/Scientists D who werae  in
position as on 2.11.98. There iz no condition
that they should have been assessed atleast once
for pamotion te  the highar gitade of
. 5100-6300  as  on 2.11.98. There is also no
stipulation that this relaxation  is for
assessment for only one more occasion. In other
woirds  &ll  thoss PSos/Scientists D WHO Were  in
position  as on 2.11.98 and weire @ligible under
the  extant Rules for promation dirsctly to  the
rade of ~&300 will
$ a1 -

“The relaxation is
D who, undar the

@
¢

ntinue to  ba

Co
1givls for movamant directly to the grade of
s . 16400-20000. "




4
7 in view OF ithe above position aisoc, the appiicants
shouid nave no grievance as their interests would oe
pirotected winiie Considering thsm TOr promotion. The
Jjudgement of tihe Hon'bie 3Supreme Court cited by the

agppiicantsa in case ©

render any

invoived 1in  that case
v
present one.

8. In the result, we do

The OA is accordingly dismissed.

NN

(M.P. Siﬂgh')
Member(Aj

not find any merit in the case.

No costs.

{(Kuldip Sihgh)
Member(J)



