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New Delhi this the 20th Jannary, 2000

Hon'ble Smt. Lakshmi Swaiminathann, Men±>er(J)-.

H..S. Sokhi,
S/o Shri Beant Singh,,
R/o B~1/I 76--B.,, Vishnu Garden,
New Delhi~18, Applicant..

In person.

Verstis

I. Union of India,
throLigh the Director General of
Works, CPWD,
N i rrna n B hawa. n,

New Delhi..

2.. The Director General of Works,
CPWD,
Nirman Bhawia.n,

Ma LI 1 ana Azad Road,

Newi Delhi.

3. Exec Lit i ve E ng i nee i",
President Estcite Division,

Ras ht ra.pat i 8 ha.wia n,
New' Delhi- Respondents.

By Advocate Shri K.R. Sachdeva.

0 R D E R (ORAL)

kir-lQ.lfe.i?.....v3.[P.t..:.. .L.a.ks.h.Oli Swami riathan., Member.(JJ..,.

The applicant has filed this application praying for

quashing of the respondents DM dated 14.10.1993 and for a

declaration that he may be granted increment in the pay

scale of Rs-1640-2900 wi.e.f. 1.6.1986 instead of 1.1.1987

wiith conseqi-iential arrears of pay and alJ.owances w-lth

revision in retiral benefits.

2. I have heard the applicant in person and Shri

K..R. Sachdeva, leairned coLinsel for the respondents and

perLised the records.
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3, The applicant has submitted that prior to the

revision of pay scales isstied by the respondents by O..M.

dated 27.3.1991, his basic pay was Rs-1600/" m the

pre-revised pay scale of Rs. 1 ̂ 00™2300. As he had completed
5  years regular service as Junior Engineer on 1.1 .1982, he
.oas fixed in the pay scale of Rs. 16^0-2900 w.e.f. 1-1 - 1986
in terms of the O.M. dated 27.3.1991. The applicant has
submitted that in terms of Paragraphs 7 and 8 of ttie

Central Civil Services (Revised Pay) Rules, 1986, his next
incren-,ent in the scale of Rs.16A0-2900 should have been

'*> fixed on the date when he would have drawn his increment as

i f he had co nt i n ued i n t he i:-' rev i o us sea 1 e, i. e. w. e. f.
K6.1986 and not 1 .(Til987- He relies on the judgeiment of
the TribLinal in P.Babu and Ors. Vs. Union of India «. Ors.
(OA 535/93). decided on 8-2.199A (CAT-Bombay Bench), copy

■  . placed at pages 19-22 of the paper booK. He has submitted
that in the case of other three similarly situated persons.

■  who were also Junior Engineers but admittedly in the lower
scale of Rs.1A00-23®0. the Tribunal had allowed their

*' claims and directed the respondents to grant the next
inorement to the applioants in the higher grade pay scale

of 90-18^0-290® on the normal date as due in th- - J
grade of Rs-1A00-23®0- He. therefore, claims that the O.A.
may be allowed directing the respondents to grant hiro

-J -.-a'lcK nf Rs 16A0~2.900 W.S.f.
increment in the revised pt-..y -o-i-

4 U.X nn uihir-h lAiould ha.ve ea.rnexl1.6.1986, that is the date on wnicn n -

increment in the old pay scale.

/4 Shri K.R. Sachdeva, learned couonsel, has, on

the other hand, submitted that the judgement of the Bombay
Bench of the Tribunal, referred to above, will not
appVlr:,4hie to this case in view of the fact that the
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relevant PLiles and i nstri.ictions hua.d not h;>een either placed

before the TribLinal or referred to by the TribLinal, hte

relies on the provisions of Paragraph 2 of the respondents

OM da.ted 27.3-1991 which reads as follows:

"2. (a) While granting the higher grade scale of
Rs.. 16^0—2900, as mentioned above to the ;.1i..inior
Engineers (Civil 8. Electrical) & the Sectional
Officers (Horticultrire) the followiing conditions may
be specified in the order to the individual Junior
E nri, i nee rs/Sect: i. o na 1 Off i ce r s co nee r ned -

(i) the higher grade of scale of Rs. 1 fo'~(0"''2900 will
not be treated as a promotional one but will te
non—funotional and the benefit of FR 22.0 nowi FR
22(1)(a)(i) will not be admissible to them, as there
will be no change in their duties and
r esp'O ns- i b i 1 i t i es.

(b) As per the aforesaid Government deci-s-ion, this
Directorate 0. M. No. A~l I 01 A/1/86'~E.L- VI Vol.. II)
dated 5.6.1 987 11.6.1 987 & 4.5.1 990 a nd 0. M. No.
26017/1/89--EC VI dated 18.5.1989 hereby star>d
cancelled".

He has als-o s-ubmitted that by a further OM dated

20.11.1991 (Annexure R-II), a clarification had been given

with regard to the date of fixation of the next increment.

His contention is that a Junior Engineer on a.ppointment to

the higher grade on completion of 5 yeci.rs service as on

1.1.1986 wiill drawi his initial pay a.t the stage of the tinie

scale of the new post wihich is egual to the pay in respect

of his old pay or if there is no such stage, the stage next

above the pay in respect of the old post. While in the

former case, his next increment wiill become due on tJje

date he would have received a.n increment in the old post,

in the latter case, his increment in the newi post will

fcxscome due on completion of one year, that is 1 .1 .1987.

Learned counsel has submitted that the fixation of tli?:? pay

of Junior Engineers who had completed 5 years of service

w.e.f. 1 .1 .1986 has been done as a special case where tl'«?

higher pay has been granted not on promotional basis but as



non-functional post wherein FF? 22 (I)(a)C.iji was not

a.drnissible- His submission,therefore, is that since in the

special circLimstances the applicant had been granted the

pay in the revised pey scale of Rs. I £240—2900 w..e. f-

1  1 .1986 after he had completed 5 years- service as Jtinior

Engineer when admittedly his pay was Rs.1600/- in tFie old

pay scale, his next increment can only be flxe^d on

completion of one year i.e.. w.e.f. I .1 .198/. Ho !(a-r.>,

tlierefore, submitted that the respondents have acted in

accordance wdth the relevant rtiles and insti'"Lictions .

5  I have carefLilly considered the sLibmission-s of

the parties and the recor'ds.

6. On the first flush, it would appear that the

judgement of the Bombay Bench of the Tribunal in OA 535/93

would be applicable to the facts in the present case.

However, as correctly |:->ointed OLit by the lea.rned counsel

For the respondents, it is noticed that the jLidgement dated

8.2.199A has not mentioned the provisions of the relevant

O M- dated 27.3.1991 or the subsequient clarification given

by the respondents on 22.11.1991. It is, , relevant

to note that there is no dispute on the facts that the

promotions given to the Junior Engineers with 5 years

service to the higher grade have not been treated as

promotional one but as a non-fLinctional post because of

tlieir stagr\a:tion. In the circnmstances^ a. ciecision has

also been ta.ken that the benefit of PR 22(1 ) C£'-)Ci) is not-

applicable to the present set of ci rcurristances as there WcLS

'  ̂ ^no c-ha.nge in the duties and responsibilities of tlie
Junior Engineers^ in spite of the fact they have been given

the hi.g!ier p^ay scale. In the c ire Limstances, I fi. nd lorce
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in the contentionsjof the respondents that Paras 7 and 8 of
the CCS(Revised Pay) R'-iles, '1986 will not be applicable to

the facts and circumstances of the case.

7. In the result, for the reasons given above, it

cannot be stated that the respondents have acted either

arbitrarily or illegally or have ignored the relevant rule^:-

and instructions on the subject which justifies any

interference in the matter. The O.A. accordingly fails

and is dismissed- No order as to cos-ts.

(Smt. Lakshmi Swaminathan)
Member(J)

'SRD'


