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Central Sdministrative Tribuoal
Principal Bench

0.4, 1925/99

’\

New Delhi this the 20th January, 2000

Hon ble Smt. Lakshmi Swaminathann, Member(J).

S Singh,
h/o B 1/1 -t vishnu Garden,
MNew Delhi- 18- .- Applicant.
In person.
Versus
1. Union of Incia,
through the Director General of
Works, OFWD,
Mirman Bhawan,
New Delhi
2. The Director Renzral of Works,
CPWO,
Mirman Bhawan,
Maulana Azad Road,
Mew Delhi.
3. Fwecutive Englreer,
President Estate Dlvision,
Rashtrapati Bhawan,
e Delhi . . Responderts.

By Advooate Shri K.R. Sachdawa.
NDRDER (ORAL)

Han ble Smt. Lakshmi Swaminathan. Memberf{J).

The applicant has filed this applic cation prayving for
quashing of the respondents’ OM dated 14.10.1993 and for a

declaration that he may be granted incremert in  the pay

scale of Rs.1640~2900 w. e f. 1.6.1986 instead of 1.1.1987
with con s*quﬁntlaW arrears  of pay and allowances with

revision in retiral benefits.

2. I  have heard the applicant in person and  Shri
LG = Sachdeva, learned counsel for the respondents  and

perused the records.
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3 The applicant has submitted that prior to  the
revision of pay scales issuad by the respondents by DO.M.
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dated 27.3.1991 his basic pay was Rs_ 16@@ in the
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5 yearg regular service as Junior Enginesr on 1.1.1982, he
. . 111986
was fiwxed in the pay scale of Rs.1640-2900 w.e_ T. 1.1.198

in terms of the O._M. datéd 57 > 1991 . The applicant has

submitted that in  terms of Paragraphs 7 and 2 of the

' i 2 L is nex
Pentral ©Divil Services (Revised Pay) Rules, 198£, his n <t

increment  in the ascale of Ra 1 R4Q~220¢@ should have Le2en

ie increment as
Fixed on the date when he woulacd have drawn his increment 2
i ious 1] ie. wom f.
it he had continued in the pra2vious ascale, 1.€
i r . .
1.6.1986  and not 1.4.1987. He relles on the judgement of

it

| i i , Ors.
the Tribunal in pP.Babu and Drs. V¥s. Union of India &
decided on 8.2.19%4 [ CAT~REombay Rench), oopy
r book. He has submi tied

placecd at pages 19-22 of the [,
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that in the case of nther three similarly situated persons,

Amid Cin the lower
who  were also Junior Tnainzers but admittedly in the low
.h. e’ W o LR e
. ) . .
acale of Rs. 14002300, the Tribunal had allowed tha2lr

|~ ) o] '
laime and directed the respondents Lo agrant the rext
[wP =PRI andc ” 2L EC o gie, .

=4

i i - ; ay  scale
increment Lo the applicants 1In rhe higher grade pay 3
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of  Re 16402900 on the normal date as due in the entry
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aradc e F Rs .1 LHQD~2 D He » there fore, claims that the O A
y 3 | - o I: v~ ‘-1i‘1}
nays bhe alle a2 cdivre oting thwz eSOt wclznts o o3r ant
. Rl B RILLAS
- e o o - 1 #5443 .7\':;-@(2) .. f- R
increment in the rev ised Ay BTa e of Rs. 1 425 @

1.6.1985 that is the date on which ke would hawve earned

increment in the old pay scale .

.

4 Shri K.R. Sachdeva, learned couonsel, has, on
+he other hand, aubmitted that the Jjudgement of the Rombay

Bonch of the Tribunal, referred to abowve,  will not:  be

$

1 I i '>l i) : =t . the
applicable to fhi: case in wiew of the fact that
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relevant  rules and instructions had not been either placed
before the Tribunal or referred to by the Tribunal. He

relies on the provisions of Paragraph 2 of the responcents”

OM dated 27.%2.1991 which reads as follows:

2. (a) While granting the higher grade scale of
Rs . 1640-2900, as mentioned abowe to the Jurior
Enaineers fciwil % Electrical) & the Sectional
Nfficers (Horticulture) the following condit:ions may
be specified in the order to the individual Junior

Engineers/Sectional Officers conoerned;

(i) ‘the higher arade of scale of Rz 16402900 will
rot be  treated as a promotional one but  will  be
nor—functional, and the benefit of FR 220 now FR
22(1)(a)(i) will not be admissibkle to them, as there
will e ] change in their cduties and
responsibilities.

(b)) As per the aforesald Government decision, this
Directorate 0O.M. No.  &-11@014/1/86-EC VI (Veal [ 11)
dated S.6_1987, 11.6.1987 & 4.5.1990 ancl O™, NOo L
26017 /1 /89-~EC V1 o dated 15351989  herebhy stand
c;ncelled”-

He has also submitted that kv a further OM  dated

7

2011 1991 (Anresxure R-I1), a clarification had been ctiven
with regard to the date of fixation of the next increment.
His contention is that a Junior Engineeﬁ on appointmernt. to
the higher grade on completion of 5
1.1.1986 will draw his initial pay at the stage of the o ime
scale of the rew post which is equal to the pay in respect
of his old pay or if thers is no such stage,. the stage et
above +the pay in respect of the old post. While in the
former case, iﬁe his next ircrement will become du2 one the

date  he would have received an increment in the old post,

in the latter oase, his increment in the new post will

become  duz  on completion of one vear, that is  1.1.1987.

Learned counsel has submitted that the fixation of tha pay

of  Jurnior Erngineers who had completed S years of service

w.oe. f. 1.1.1985 has been done as a spacial case whers the

ol A B W e L

hicgher pay has been granted rnobt on promotional basis but as
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non-functional post wherein FR 22 (I)(2)(i) was not

admissible. His submission,therefore, is that since i the

special circumstances the applicant had been aranted the
pay in the rewvised pay scale of Rs.1640-29060 w2 F.

1.1.1986 after he had completed 5 years service as Junior
Engineer when admittedly his pay was Rs 160@/~ in the old
pay  scale, his next increment can only  be FTixed on
e, w2 T 1.1.1987. He  has,

therefore, submitted that the responderts hawe  actec 1n

accordance with the relevant rules and instructions.

(o] '1'

u’)

5. T hawe carefully considered the submission:

the parties and the records.

& . Non the first flush, it would appear that the
Judgement of the Bombay Bench of the Tribunal in 0A 535/93
wauld  be  applicable  to the facts in the present ocase.
However, as oorrectly pointed out by the learned covrsel

t i
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For the respondents, roticed that the Jjudgemernt dated

Ssrovigions of the  relewvant

R 21994 has not mentioned the

&.l

A M. dated 27.3%.1991 or the subsequent clarifi cation given
Yo
by the respondents on 22.11.1991. It is, fupdher . relevant
to note Tthat there is no dispute on the facts that the
promoticons  given to  the Junior Engineers with & y@2ars
service +to  the higher grade hawve not  been treated as
sromotional  one but as a non-functional post bhecausse of
their stagnation. I the circumstances, a decision has
also been taken that the benefit of FR 22(1)(a)(i) is not

applicable to the present set of circunstances as there was

Eno change in  the duties and responsibilities of  the
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of the fact they hawve been given

the higher pay scale. In the circumstances, I find force
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in the conterntionsiof the respondents that Paras
rhe CCS(Revised Pay) Rules, 1986 will not be applicablsa to

+e and circumstances of the case.

the fa

)

7 In the result, for tha reasons given above, it
cannot  be  stated that the responcents have acted elther

arbitrarily or illegally or have jannred the relevant cules

and  instructions on  the subject which Justifies any

(smt. Lakshmi Swaminatian)
Member (1)




