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Q.A.. 125,200

Both the leartied counsel have been heard in
0.A.195/200@ and M.A 224/2000 which has been filed by the
applicant praying for condonation of delay. In this
Miscellaneous Application, the applicant states that he had
teen  disengaged by a verbal order on 17.4.1998 and he had
submitted a written representation on 20.4_1992 to whioch he
cid rot  receive any  reply. According o him, the
respondents had wverbally promised him  that they will
re~engage him.  Shri Oomen, learned counsel has  submitted

that the applicant was engaged only as a casual labourer

and  oould not afford to File bthe O.A. earlisr. He  has
also  pleaded Chat as the applicant does not hawve Ay other

means  of livelihood, the delay in filing the O.A. mays e
condoned as 1t was not Intentional and he otherwise ful #ilz

the  period of servicos as casual laboursr under the Soheme

formulated by the respondents for grant of Temporary
Status . He has prayved for condonation of delay of  four

months 20 that the DAL may be heard and allowect an

merite

= The respondents have siubmitted that the

applicant  was engaged as casual labourer by M/s  Sehrawmat

i

Donstruction Co. . Rohtak, whose cantract was terminated on
1171996 . He had never beern  engaged as labourer
thereafter by them directly or otherwise. Sh™i R.P.

Aggarwal learned counsel has supmitted ' that the

application is, therefore, barred by Limitation, apart™ from

the fact that thers iz no relationship of master and
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servant between the applicant and e respondents. Hence,
e has submitted that the 0.A. itself is not maintainable
in the Tribunal. He has alsco submitted that the applicant
has been terminated by the contractor w.e. f. 11.7.1996
‘whereas the 0O_A. has been filed bewvond fhe perioc of
limitation on 3.2.200@. He has, therefore, prayed that the
Q.A. may be dismissed both on the grounds of limitation
and merits. He has relied on the judgement of the Tribunal
in Ram Pal Singh & Ors. Vs. U.T. cChandigarh & Ors. (DA
AE5/CH/99~Chandigarh Bench with connected cases), decided
on 13.82.1999 which has beén followed kv the Principal Zench
in Gurmit Singh Vs. The Secretary, Ministry éf Urban
Development and Others (0A 92/98), decided on 4.56_1999 and
Suman Jain Vs. Union of India & Ors. (DA 1739/99),

decided on 20.7.200Q (copies placed an record) .

N
)

I have carefully consideresd the grounds  takern
by the applicant in M& 22472000 praving for condonation of
clelaw . Even acoording to the applicart s own warsion, he
was disengaged by a verbal order on 17.4_ 1992 and this 0O_A.
s kepen filed bevond the period of Limitaticon as provided
under Section 21 of the Administrative Tribunals Act, 1985,
The arounds  wurged by the applicant i the Miscellansoos

Application  are not at all sufficient to condone the iy

of  saveral months, having regard to the settled principles

of  law. (See the observations of the Supxreme Court  in
State of Punjab Vs._ Gurdev Simngh 1991017 ATC

227(30) ,R.C. Sammanta & Ors. Vs. Union of India & Ors.
CIT 1993(3) so 418), Secretary to Govt. of India Vs.
Shivram H. Gaikwad (1995 (Supp.3) Son 231). MorecdVer, if
the date of disengagement is taken as 11.7.199¢ as  stated

bxw  the respondents. then the delay of more than 4 vears is

further not at all fully 2xplained, to justify allowing the



Miscellaneous Application for condonation of delay. It is
Aalso noticed - that the applicant had submitted a
representation to the respondents oh 20_.4_1998 against his
cdisengagement and from this date also the O.A. is barred.
Therefore, on the ground of limitation itself, this O.A.

is liable to be dismissed, subject to what is stated below.

4. The applicant has also  filed MA 2457/2000
seeking to place on record certain documents on which he
relies upon issued by fhe respondents . The learned counsel
for the respondents has no otzjection to taking on record

letters and orders

Cu

U:

the documents. These relate tn certa

issued by the respondents in respect of recruitment in the
cadre  of regular Mazdoors which contain  the provisio
ir2garading their eligibility and  regularisation which

according to the respondents’ counsel are not aplicatle o

The facts MA 2457200 is gl lowed.

5 Apart  from the above, T have also  congichared
the  other  issues raised by Shri B2op. Aaoarwal | learned
counsel  For the respondents. He has  referred to  the

averments  made by the applicant in paragraph 4.9, of tLhe

n_4a. wherein  he  has  stated that he was  2nc gaagect  on
S 11.1994 "through 2 Contractor” ared  oontinued  with

=

Respondent 2 +ill 17.4_199%.  Shr Domen, learned counseal
ralying on the annexures to the 0.A.  has wery  vehemently

submitted that the attendance sheets of the applicant have

teen counter-signed by a duly authorised officer of +the

respondents  which show that the applicant has, therefore,

iU

workach with the respondents. To this, the learned counsel
for the respondents has explained that as per the terms arx
conditions  of the contract entered into by the contractor

with the Dwndrtmpnt of Telecommunications, the concerned

P
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of work done by the

SON/AE  had to maintain the recor
individual labourer for purposes of payvments to be made to
the contractor. On the other hand, Shri Oomen, learned
counse2l has placed much reliance on the signatures appended
on the attendance-sheets by the concerned departmental
official, although there is a clear averment by the
apprlicant himself that he was emploved through a
contractor. It is also relevant to note that the
attendance sheets annexed by the applicant are only upto

May, 1996, and the learnsd counsel contended that the rest

would e with the respondents which they have denied.

& Taking into, acoount the facts and circumstances
of  the case, and the decisions of the Tribunal relied ipon
vy the respondents, referred to above, as the applicant in
was also not directly emploved by the
Department:  adainst  any  oost, the observations in  those
Judgemesntzs would e fFully applicable to the fachks in the
paregert Cane The respondernts hawve dlspurted £ hex

contentions  of  the applicant that he bhas been engaoed

cdirectly  bw them and the applicant himself states that he

swas oamployved through & contractor.  In the circumstances of

it canmt be held that there is a master  and

servant relationship  bebween  the applicant  and e
regponderts . The judgement of the Hon'ble Suprems Court in

Secretary, Harvana State Electricity Board V¥s. Suresh &

3
-

Others  (JT  1999(2) S0 43%) which has bee elied upon by
the learned counsel for the applicant, has been dealt with
in the aforesaid nases. In the facts of the cas2, as the
applicant  has been emploved by a contractor and nét By the

official  respondents, his claims for conferring on him

"Temporary  Status” | regularisation-and other benefite  in

% | :
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terms ofF the Scheme prepared Y respondents in respect

of casual lakourers employed by them wouLld also not be

applicable.

7. In the circumstances of the case, the reliefs

gought  for by the applicant cannot, therefore, be granted

by the Tribunal. The 0_A. is accordingly disposed of

vis remedy in  accordance

Iy
—_

leaving it to the party to see

with law. No costs.

'

Bath  the learned counsel have submitted that the

lar to the

=

7}
=4

facts and isgurflin the present DA,  are s1m
issuss  raised in 0.4, 195/200@. These twd appllcations
were heard  bogether. They  have reliad on the  soame
Jusdagemsnts and  have  made similar submizsions 23 in o A
1992000 (supral.  MA 24%2,/2000 filad by the appllcant to

ring  on record certain letters issuecd by the  respondents

is unopmosed.  That M.A.  1s allowed.

2 Mowmever , in the presert Q.A., as the applicant

states that he was diﬁenqaged By the  respondents woo P
13.7.1999 and has filed this application on 3181999, a0

not arise.  The applicant

z
98
[a]
(1]
1]

the question of limitatior
was  also engaged throuah a contractor. e has relied on

the D.A. which have een

(8]

the attendance sheets annewxad ©

s1qgnac iy the officials of  the respondents. The

wam  reever engagsed by them butl through a contractor  and,
therefore, the applicant has no locus standil and causs  of

actinn to file the application in the Tribunal.




2. For the reasons given in 0.A.195/200@, the 0D.A.

is similarly disposed of. No costs.
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. ,_____MM—_-' - . - - .
e (smt. Lakshmi Swaminathan)

HMember (J)

"SRD’




