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Central Administrative Tribi.inal

Principal EJench

O.A. 195/2000
and

0,A. 1921/99

Nev> Delhi this the 9 th day of October, 2000

Hon'ble Sin1:_ Lakshmi Swauninathan, Member (J ).

O^.„...„19.5Z2«00.

Shri Harbir Singh,
Hoi.ise No - 3A2,
r;5.ali No. 9,

Ma. i.izp LI r, 3 ha. hd ra,
Oe.l hi.

(By Advocate Shri P.I. Ooemen)

Versus

Union of India throijgh

1 -. The Secretary,
Ministry of Communicatiorrs,
Sanch,a.r Bhavan, New Delhi.

2. The General Manager Telecom,
Sagar Compl6?x,.
Sector 16,

Faridabad.

(By Advocate Shri P.P. Aggarwiai )

A

Shri Si.ikhbir,
House No.. 3A2,
Gali No. 9,
Ma uzp u r, Sa had ra,
Delhi.

(By Advocate Shri P.I. Oonien )

Versus

Union of India through

1. The Secretary,
Ministry of Communications,
Sancfiar B ha wan.
New De111i ..

2. The General Manager Telecom,
Saga r Comp1ex,
Sector 16,
Fari dabad-1 21002.

(By Advocate Shri P.P. Aooarwial )
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Applicant,

Respondents

Applicant.
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ORDER

V

Both the learned counsel have been heard in

0-A. 195/2000 and M.A 22A/2000 which has been filed by tlie

apf,>licant praying for condonation of delay. In this

Miscellaneous Application, the applicant states that he had

been disengaged by a verbal order on 17.A. 1998 and he fiad

submitted a written representation on 20.A. 1998 to which lie

did not receive any reply. According to him, the

respondents had verbally promised him that they will

re-enga.ge him. Shri Oomen, learned counsel has submitted

that the app'licant w'as engaged only as a casual labfaurer

and coi.ild not afford to file the 0..A.. earlier. He hi.a.s

also pleaded that as tl'ie ap-^plleant does not have any cthier-

means of livelihood,, the delay in filing the O.A. may be

condoned as it was- not intentional and he otherwise fultd".ls

the r>cr:iod of service as casual labourer urider the Scheme

formulated by the res-pondents for grant of "Temporary

Statu-s". He tias prayed for condonation of delay of four

months so that the O.A. may be fieard and allowed on

ffierits.

2. The respondents have submitted ttTa.t the

apf-^lleant was engaged as casual labourer by M,/s Sehrawiat

(..-onstruction Co. , Rohtak, w.ihose contract w.ias terminated on

11.7.1996. He had never been engaged as labourer

tuereafter by them directly or otherw-'ise. Shi*i R P

Aggarwal, learned counsel has submitted ' that tfie

application is, therefore, barred by limitation, apart"from

the fact that there is no relationship of master and
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servant betKieen the applica.nt and tFie respondents. Hence,

he has SLibmitted that the O.A. itself is not maintainable

in the Tribunal. He has also SLib«mitted that the applicant

Kas been terminated by the contractor w.e.f. 11.7.1996

whereas the O.A. ha.s been filed beyond the period of

limitation on 3.2.2000. ' He has, therefore, prayed that the

O.A. may be dismissed both on the grounds of limitation

and merits. He has relied on the judgement of the Tribi.inal

in Ram Pal Singh & Ors. Vs. U.T. Chandigarh & Ors. (OA

365/CH/99-Chandigarh Bench wdth connected cases), decided

on 13-8.1999 which has been followed by the Principal BerK::h

in Qurmit Singh Vs. The Secretary, Ministry cif Urban

Development and Others (OA 92/98), decided on 4.6.1999 and

Suman Jain Vs. Union of India & Ors. (OA 1739/99)..

decided on 20.7.2000 (copies p^laced on record)

.1 have carefully considered t.he grounds taken

by Lhie a.p'plicant i,n MA 22.4/2000 p"'raying for condonation of

delay. Even according to the applicant's own version.. he

was disengaged by a. verbal order on 17,4.1998 arid this 0 A

has .been filed beyond the period of limitation as provided

under Section 21 of the Administrative Tribunal-s Act. 1985.

1 he grounds urged by the app.l.icant in the Miscellaneous

Application are not at all sufficient to condone the delay

of several months, hav-'ing regard to the settled principles

of law.i. (See the observations of the SLipreme CoLirt in

State of Punjab Vs. Gurdev Siingh (1991(17) ATC

287(SC.),R.C. Sammanta & Ors. Vs. Union of India & Ors.

(JT 1993(3) SC 418), Secretary to Govt. of India Vs.

Shivram H. GaikMad (1995 (Supp. .3) SCC 231). More(5T/er, if
the date of disengagement is taken as 11 .7.1996 as stated

by the respondents, then the delay of more than 4 years is

further not at all fully exr-->lained, to justify allowir-K:.i the
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MiscellaneoLis Application for condonation of c^4ay. It is

also noticed that the applicant ha.d submitted a

representation to the respondents on 20.A.1998 against his

disengagement and from this date also the O.A. is t:)arred.

Therefore, on the ground of limitation itself, this O.A.

is liable to be dismissed, sLibject to wha.t is stated below.

V

4. The applicant has also filed MA 2457/2000

seeking to place on record certain documents on which he

relies upon issued by the respondents. The learned cot-insel

for the respondents has no objection to taking on record

the docLiments. These relate to certain letters and orders

issLied by the respondents in respect of recruitment in the

cadre of regular Mazdoors which contain the provisions

! egarding their eligibility and regularisation which

according to the respondents' counsel are not applicable to

the facts oP these cases. MA 2457/2(?"/?0 is allowed.

-  Apjart from the above, I have also considered

the other issues raised by Shri R.P. Aggarwal, learned

counsel for the resp^ondents. He has referred to the

averments made by the applicant in paragraph 4.9. of the

O.A. wherein fie has stated tPiat he was engaged on

15., n.l994 "through a Contractor" ard continued with

Respvondent 2 till 17.4.1998. Shri Oomen, learned counsel,

relying on the annexures to the O.A. has very vehemently

submitted that the attendance sheets of the applicant have

been counter-signed by a duly authorised officer of the

respondents which show that the applicant has, therefore,

worked with the respondents. To this, the learned counsel

for the respondents has explained that as per the teimis ard

conditions of the contract entered into by the contractor

with the Department of Telecommunications, the concerned
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SDO/AE had to maintain the recorcT of work done by tlie

individual labourer for purposes of pa.yments to be macte to

the contractor. On the other hand, Shri Oomen, learned

counsel has placed much reliance on the signatures ap^pended

on the attendance-sheets by the concerned departmental

official, although there is a clear averment by the

applicant himself that he was employed through a

contractor. It is also reley/ant to note that the

attendance sheets annexed by the applicant are only i.ipto

May, 1996, and the learned counsel contended that the rest

would be with the resp'ondents which they have denied.

6. Taking into, account the facts and circumstance?s

of the case,, anci the decisions of the Tribi.inal relied i.tpv^n

by the respondents, referred to above, .as the .applicant in

the P'resent case wa.s also not directly empiloyed by tl'ie

r.'iepart/nent against .any post, tfie observations in those

judgements wioyil'd be fully .ap-'plicable to tfie facts in the

pir.eserrt .case. The respon.de nts tiave disputed the

contentions of the ,.a.pip'l icant that he fyas been en<.'!ia.ge.d

■directly t.y them .and the .applic.ant himself states that hie

■ was .employed through .a contr.actor. In the circumstances of

the ca'.se, .1. t .c.anriot be held that there is a master and

serv.ant relationship between the .ap^p'lic-ant .and tl'ie

i-esp>ondents. The judgement of the don 'ble Supreme Court in

Secretary. Haryana State Electricity Board Vs. Suresh 8,

OthasMTS (JT 1999(2.) -SC A35) which h.a.s been relied upon by

the le,arned counsel for the applicant, has been dealt wiith

in the aforesaid cases. In the facts of the case, .as the

applic,ant has been employed by a contractor and nqt by the

official respondents, his claims for conferring on him

Ternp.on.any Status , regi.ilarisatio_n_and other benefits in

ib
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terms of the Scheme prepared by'^'fehe respondents in respect

of casual lat>ourers employed by them would also not be

applicable.

7. In the circumstances of the case, the reliefs

sought for by the applicant cannot, therefore, be granted

by the Tribunal. The O.A. is accordingly disposed of

leaving it to the party to seek his remedy in accordance

with law. No costs.

0,,A, 192/99

Both the learned counsel have submitted that the

facts and issues in the present O.A. are similar to tl'ie

issues r£'. i.sed in O.A. 195,/20'2'0. These two applications

were heard together. They have relied on tlie 'sajiie

judgements and I'la.ve inade similar subtnissions as in ^'lA

195/2000 (sijpra.). MA 2.45)2/2000 filed by the ar'^pi leant to

briri'"! on r'ecord certain letters issued by the respondents^

is unop'posed. T!iat M.A.. is allowed..

2. However,, in the preserit O.A,. .,, .as the arr.plicant

states that !'ie v..ias diseng.3.ged by the resp'Ondents w..ia-t.

13.7. 1999 .aO'd has filed this ap.pliCiVAtion .on 31 .S. I'/99, so

the question of limitation does not arise. The ap>pli'-~3-'''t

was .also engaged through .a contractor. He has relied on

the attendance sheets annexed to the O.iA. wliich have been

signed by the .officials of the respondents. The

respondents have t.aken the same pleas that the apip>licaiTt

was never engaged by the.n"i but through a contr.a.ctor and,

therefore, the .ap)p>licant has no Ioclis standi and cause of

.action to file the .application in the Tribunal .
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3- For the reasons given in 0.A. 195/2i300, the O.A.

is similarly disposed of. No costs.

( Smt. L a Ks hm i Swami n.at han )
Member(J)
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