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The Secretary,
Ministry of Finance,
Dept. of Expenditure,
North Block,

New Delhi.

The Director General of Meteosology,

india Meteorological Dept.,

Mausam Bhawan,

Lodi Road,

New Delhi-110003. .. Respondents

4. O.A. No. 112 of 1887

Smt. Prem Laila Magoo,

W/o Shri Gulishan Rai Magoo,
E-12/5, Krishan Nagar,
Delhi-110051.

Smi. Sushma Puri,
W/o Shri S.K. Puri,

Smt. Anita Sodhi,
W/o Shri R.K. Sodhi

Smt. Neelam Sardana,
W/o Shri H.C. Sardana

Smi. Prem Lata Bhutani,
W/o Shri Shankar Lal Bhutani

Smt. Kanta Datta
W/o Shri 1.J.K. Datta

Smt. Sudesh Anand,
W/o Shri H.C. Anand

Shri Ram Kumar Sharma
W/o Shri Maha Singh .. Applicants

Versus

Union of India through
the Secretary,

Ministry of Finance,
Dept. of Revenue,

North Biock, New Delhi.

The Secretary,

Ministry of Personnel, Public Grievances
& Pensions,

Dept. of Personnel & Training,

New Delhi.

The Director General,

Directorate of Revenue lntelllgence,
'D' Block, 7th Floor,

i .P. Bhawan,

| . P. Estate, New Deini.
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4. The Secretary,
Ministry of Finance,
Dept. of Expenditure,
North Block,
New Deihi. .. Respondents

5. O.A. No. 117 of 1868

1. Mrs. Manju Krishnani,
R/o D-132, Sarita Vihar,
New Delhi.
2. - Mrs. Santosh Virman:,
R/o S=8, Srinivaspur Extension,
New Delhi—-110085. .. Applicants
Versus
1. Union of India through

the Secretaryb (Labour),
Ministry of Labour,
Government of india,
Shram Shakti Bhawan,

New Delh:.

2. The Secretary,
Govit. of india,
Ministry of Finance,
North Block, .

New Delthi.
3. The Director,
V.V. Giri National Labour institute,
NGIDA.
4. The Administrative Officer,
V.V. Giri National Labour Institute,
NOIDA. .. Respondents

By Advocates: Shri M.L. Ohri for applicants
S/Shri R.P. Aggarwai, V.P. Uppal
A.K. Bhardwaj, Rakesh Tikku
Shri Anil Singal proxy counsel for
Mrs. Pratima K. Gupta

ORDER

S.R. ADIGE. V. C (A)

These five O.As filed by Stenographers Grade
i1 and Assistants working in some of the subordinate
and attached offices of the Government of india have
been referred to +this larger Bench to answer the

/1
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"Whether Stenographers and Assistants of

subordinate and attached offices of
Government of India are entitied to the pay
scale of Rs.1640-2300 applicabie to
Stenographers and Assistants working in

Central Secretariat Service.’

2. This: controversy has a long hisiory.
Stenographers work ing in offices outside the
Secretar;gt had been agitating for the removal of
disparities in the pay scaie at various levels

between themselives and those working in the Centrai

Secretariat. The entry level for é Stenographer in
Centratl Secretariat is Grade D corresponding to
Junior Grade in subordinate/attached offices. At
this level the Stenographic speed of 80 words per

minute being the same in both the Central Secretariat
as welil as subordinate/attached offices, the 2nd Pay
Commission itself removed the pay disparity, but in

respect of the higher leveis, the 2nd P ay Commission

felt that the pay differential should remain.
Considerations which weighed with the 2nd Pay
Commission in retaining the pay differential at
higher levels were that Stenographers in Central
Secretariat were recruited through All india
Competitive Examination conductied by UPSC, whereas
in the case of non—-Secretariat offices, the
appointment was done invariably through local

recruitment from names sponsored by Staff Selection
Commission and. furthermore t{that Stenographers in
Central Secretariat attached +to Ministers and
Secretaries had a more onerous duties and
responsibilities than those aettached to Heads of

offices in non-Secretariat offices. The 3rd Pay
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Commission aiso endorsed these views.

Meanwhile certain improvements were aiso made in the

promotional prospects of Stencgraphers in

subordinate/attached offices with the result that

just prior {o the recommendations of the 4th Pay

Commission’s recommendations effective from 1.1.86.

The position was as fol lows:

C. Secretariat Subordinate/attached

offices
Scale Rs. Scale Rs.
(i) Steno. Gr. D 330-560 i} Steno. Jr. Grade 330-560
i (ii) Steno. Gr. C 425-800 i1) Steno Sr. Grade 425-640
g (Non—-functional)
(iii) Steno. Gr. B 850-1040 i1i1) Steno. Sr. Gr.425-700
iv) Steno. Gr. A 650-1200 iv) P_A. 550-900
3. Stenographers in subordinate/attached
_ offices of Government of india kept pressing their
demand for parity in pay scales with their

counterparts

raised

in Central

in J.C.M.

Secretariat. The matter was

and because of disagreement it was

referred to a Board of Arbitration on 4.8.86.

4. The Board of Arbitration took note of the

stands of each of the two sides.

5. The stand of the staff side was this.
The basic gualification {matric.), speed in
Stenography (80 Words Per Minute) and functionai
responsibiiity .being identical, there was no

justification for discrimination in the scale of pay

so far as Stenographers in subordinate/attached
offices were concerned, vis—a-vis their counterparts
in Central Secretariat. This disparity was a relic

N
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and hangover based on the concept of imperial
Secretariat and it was being cont inued to be
perpetuated in spite of vast changes that had taken
place in the nature of functions and responsibility
carried out by non-Secretariat organisations,
pariiculariy in the context of progressive
decentralisation of power and authority. Furthermore
with the recruitment of Stenographers in
non-Secretariat organisation on the basis of all
india competitive examination through Staff Selection
Commission, and Stenographers of Central Secretariat
"
bsing attached to officaes even of the ievel of Joint

Secretary/Director/Dy. Secretary, the main reasons

which weighed with the 2nd and 3rd Pay Commissions in

maintaining the pay differential were ‘no longer
applicable. Furthermore, while 1t was true that in
Central Secretartiat 50% vacancies ait Group C ievel

were filled by direct recruitment and 25% Dby
promotion through departmental examination in which a

minimum speed of 100 words per minute was prescribed,

25% vacancies 1IN Ceniral Secretariat were filled on
the basis of seniority, in which the minimum of 80
words per minute prescribed at entry level was

sufficient for consideration for promotion.

6. The stand of the official side was this.
This issue had been considered by successive Fay
Commissions in reasonable detail and in a justifiable
manner. While these Pay Commissions were of the view

ithat the disparity should be reduced as far as
possible, fthey had not recommended absolute parity

on account of functionai considerations. No doubt

g
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great changes had taken place in the nature of
functions and ievel of responsibility, particularly

in the coniext of devolution of power and authority,
but such changes were not confined to non—-Secretariat
organisations alone. The scale of personal staff
required at various levels in the Centrai Secretariat
nad been determined on the basis of functionai
justification , and the ievels and context of

stenographic assistance required in each case,and was

not a ground to justify compiete parity. The
funciionai‘ responibilities for Stenographers in
Coentral Secretariat were heavier than those working
N subordinate/attached offices.. There were
differences in the hierarchial structure, as weli as
in the work enirusted. The stiricter selection
process of recruitment through an All india

Competitive Examination conducted by UFSC in the case
of Central Secretariat Stenographers, as contrasted

with selection through Staff Selection Commission tn

the case of Stenographers in subordinate/aitached

of fices was because of the more onerous duties and

responsibilities of Central Secretariat Stenographers
boih in qualitative as well as quantitative terms.
7. Vieanwhi le the 4th Pay ‘Comm{ssion’s

recommendat ions had alspo become available by then and
the Board of Arbitration took note of the same,
whereby)while at the level of Stenographer Grade D 1n.
Central Secretariat, corresponding to Stenographer
Junior Grade in non-Secretariat organisations, a
common scale of Rs.1200-2040 was recommended, at the

next level of Stenographer Grade C in Central

7
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Secretariat corresponéing to Stenographer Grade il in
non-Secretariat organisations, a differential was
recommended ia as much as the former were recommended
a scale of Rs.1400-2600 while the latter were
recommended a scaie of Rs.1400-2300. These scales
were accepted by Govgrnment we.f. 1.1.86.

8. The Board of Arbitration announced its
award on 18.8.89. Stenographers in the subordinate
offices in the existing scale of Rs.1400-2300 were to
be placed in the scale of Rs.1400-2600. lin all other

respects, the ciaims of the staff side werse rejected.

g. Pursuant to the aforesaid award, Finance
Dept. ~ (Dept. of Expenditure) issued O.M. dated

4.5.90 (Annexure A/3 of O.A. No. 1901/89) revising

the pay scale of Sienographers Grade || In
subordinate offices of Government of India from

Rs.1400-2300 to Rs.1400-2600 w.e.¥. 1.1.886.

10. Meanwhi le the Assistants in the Central
Secretariat who had also been granted the pay scale

of Rs.1400-2600 w.e.f. 1.1.86 pursuant to the 4th

Pay. Commission’s recommendations, were separately
agitating for a higher scale, and upon their
grievances - not being redressed by Government, the
Central Secretariat Direct Recruit Assistants

Associa&ion filed O.A. No. 1536/87. They contended
that though they had been classified as Group B
(Non-Gazetted) under Rule 4 CCS (CCA) Rules, 1865 the
revised pay scale of Rs.1400-286800 replacing their

earlier pay scale of Rs.425-800 was inconsistent with

£)
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such classification; as it was less than the lowest
revised pay scale applicable to Group B Officers
(Rs.1640—2900), and in fact was one of the pay scales
applicable to Group C officers. Secondly it was
urged that the pay relativities had been seriously
disturbed as a number of posts included in Group C in
the pre—revised scales of pay which were either the
same as or lower than that of Assistants, had been
given better pay scale of ‘Rs . 1840-2800 or
Rs.1600-2660. Thirdly 1t was emphas i sed that

i) Assistants 1IN addition to the normal
duties and responsibiiities of Government
emp loyees make important contributions {o
the taking of policy decisions, a
function admittedly not discharged by
Group 'C’ employees.

1i) Assistanis are appointed by {he President
of |India while Group C employees are
appointed by officers of lesser rank .

P Assistants are selected by uUrPsSC while
Group C posts are generally filled
through Staff Selection Commission.

iv) Assistantis are given greater security of
tenure, because in matters of
disciplinary proceedings, UrPsC has
necessarily to be consul ted unlike in the
case of other Group C officers.

v) Assistants are tiable to submit annual
immovable property returns under Rule i8
CCS (Conduct) Rules |ike other Group B
officers but unlike Group € officials
which was a reflection of their larger
incomes and the greater power they
gxercise.

1. The Tribunail disposed of O.A. No.
1538/87 by its detailed order dated 23.5.89
reproduced in (1981) 16 ATC 801. The Bench heid that
it was pay which determined the classification/

status of a post and not the otherway around, and pay

itself was determined by the duties and

1
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responsibilities of the post. However, it néted that
right from independence days a higher classification
was deliberately accorded to Assistants because they
formed part of the imperial Segretariat Service, the
status of which was more or less equated with members
of the Provincial Service. The Tribunal concluded by
holding that those applicants had a prima facie case

for consideration of their claims for a higher scale

firstly because they were in the highest pre-revised

scale of Rs.425-800; secondly because they were the
first rung of important functionaries in Central

Secretariat whose comprehensive note containing atl
facts, rules, precedents etc. was an important aid

in taking policy decisions; and thirdly because they
stood out separately as a Group forlthe reasons given
in the preceding paragraph.

iz. Pursuant to the afaresaid order dated
23.5.89 respondents issued impugned O.M. dated
31.7.80 (Annexure A1 of O.A. No. 1801/88) revising
the scale of Rs.1400-2800 to Rs.1640-2800 w.e.f.
1.1.88 in respect of Assistants of CSS and
Stenographers Grade 'C of CSSS, and extending the
aforesaid pay scale to Assistanis and Stenographers
in other organisations |ike Ministry of Extérnal
Affairs which are not participating in CSS/CSSS but
where the posts are in comparabié grades with same
classification, and pay scales, and the method of

recruitment through open competitive examination is

also the same. /1?
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13. Applicants in all these O.As sought the

extension of the benefits of the aforesaid O.M.

dated 31.7.80 to themselves. These O0.As came up
before a Division Sench of the CAT, P.B. The

Division Bench noted the conflicting decisions on
this issue between differant Benches. of the Tribunal
including a Fuil Bench decision handed down by CAT
Full (Caicutta) Bench order dated 18.5.85 in D.G.
Ordnance Factories Stenographers Association Vs.
Union of India & Others as reproduced in 1086 (32)
ATC - 468 leading that Division Bench by its order
dated »16.10.2000 to recommend piacement of these

cases before this larger Bench of five members to

"answer the aforementioned reference.

14. We have heard Shri M.L. Ohri for the
applicants in all these O.As while respondenis were
represented by S/Shri Vv.P. Uppal, R.P. Aggarwal,
A.K. Bhardwaj, Anil Singal proxy counsel for Mrs.
P.K. Gupta and Shri Rakesh Tikku, all of whom have
also been heard. Both sides have cited several

rulings in support of their rival contentions.

15. Shri Ohri has emphas i sed that the denial
of the pay scale of Rs.1640-2800 w.e.f. 1.1.86 and
the corresponding revised scale of Rs.5500-8000
w.e.f. f.1.96 to applicants in the present O.As 1S
disCrimiﬂatory, arbitrary, malafide and violative of
Articles 14 and 18 of the Constitution reéd with the
directive principles of equal pay for equal work
enshrined in Artékle 38 (d) when the same has been

granted to Stenographers/Assistanis in CSSS/CSS,

/1
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Directorate of Field Pubiicity; Central

Administrative Tribunal; National Archieves of
india; Direct General of Inspection; and several

other non-Secretariat offices. He has argued that
once the Board of Arbitration had given its award for
parity of pay scales between S{enographers Grade C iﬁ
CSSS and Stenographers Grade | in subordinate
offices of Government of india,and' the same was
accepted by Government of lndia) there was no
justification on the part of Respondents to change
drastically the Award to the det;riment of
applicants. He has urged that giving preferential
treatment {o Stenographers Grade C in CSSS in the
matter of pay scales amounts to 'favouritism and
hostile discrimination against app) icants. He has

also argued that as there was nho change in the nature

of work, duties and responsibilities of Stenographers
Grade C in CSSS after the Award was announced,
applicants should aiso have been extended the

benafits of O.M. dated 31.7.90 for maintenance of

pay parity because the Hon'bie Supreme Court in G.C.

Ghosh & Qthers Vs. Union of India & Others (1892) 18

ATC 94 has helid that the benefit of a judgment shouid
be extended to similarly situated persons and in Smt.

Prema Devi & Anr. Vs. bDeibi Administration & Others

1980 Supp (2) SCC 330 it has been heild that this

should be done suo moto, without resorting td
unnecessary litigation. |t has been contended that
the 4th Pay Commission had recommended the same
classification of Group C for both Stenographers
Grade C in CSS as weil as Stenographers Grade 11 in

non-Secretariat organisation, and merely because

1
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Government decided to retain CSSS Stenographers Grade
C in Group B on notional basis was no reason to deny
applicants pay parity. Particular emphasis has been

taid by Shri Ohri on the CAT P.B. order dated
18.1.88 in O.A.No. 144A/93 V.R. Panchail & Otibers

Vs . Union of India & Others _and 2 connected cases
-~ ’

directing exiension gof the benefits contained in

0.M. dated 31.7.80 to the applicants in those three

cases who were Assistants and Stenographers Grade ||

in CT.B.i.; Directorate General of income Tax and
Directorate of Field Publicity, ail non-Secretariat
Organisations. it was ewmphasised that SLP No.

2835/86 against that érder dated 19.1.86 allowing.one
of the aforesaid three O.As namely G.A. No. 985/83
was dismissed on merits by the Hon'ble Supreme Court
on 11.7.98 (Annexure A-8 in G.A. No. 1901/88) and
that dismissal order was a binding precedent in terms

of the Hon'bie Supreme Court's ruling in JT Officers

Forum & Others Vs. Union of India & Others 1994 SCC

L&S) 368, and it would be gravely improper for the

Tribunal not to follow it in the background of the

Hon'bie Supreme Court’'s vuling in S. Kalkat Vs.

Union of India & others 1995 SCC (L&S) 960.

i8. On behalf of Respondemts S/Shri V.P.
Uppal and others have vehemently chal lenged these
contents. it has been contended that uniike their
counterparts 1) the non-Secretariat offices,
Stenographers and Assistants in the Secretariat

belong to CSSS/CSS respectively. Again uniike their
counterparts in non-Secretariat offices they are

Presidential appointees, and as against the

g
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Stenographars and Assistants in non-Secretariat

offices who are Group C empioyees they are Group B

emp loyees. it is urged that the relatively higher
pedestal on which Stenographers and Assistants of
Central Secretariat were placed is because of the
nature of duties and responsibilities which they have
be | g
en called upon to shouldeQLare qualitatively as
well as quantitatively more arduous.
17. Attention has been drawn to

recommendations of successive Pay Commissions, which
while conceding the demand for pay parity at the
initial entry ievel)did recognise the need for pay
differential at higher jevels beginning from

Stenographer Grade C in gecretariat corresponding to
Stenographer Grade |1 in non—Secreiariat of fices and

above. Considerable re!iance has been placed &n Para

46.33 andg 48.44 of the 5th Pay Commission’s Report

which are extracted beiow:

Associations representing stenographers
‘have urged before us that there should be

complete ari i between stenpgra her ip
nonEsecretgriatyoffices and n tﬁg sgcre?ariéx

in matters retating to (a) pay scales, (b)
designations, (c) cadre structure, (d)
promotion avenues, (e) jevel of stenographic
assistance io officers ' technical,

scientific and ressearch organisations etc.
Suggestions have also been made for a higher
pay scale for stenographers in the entry
grade, treating advance increments granted for
acquiring proficiency in stenography at higher

speed as pay allowing stenographers i
non-secreataroa{ of fices 1o compete N the

Limi ted Departmentai Competitive Examination
(LDCE) and grant of special Pay for operating
computers, fax machines etc.

We have given our careful consideration
igprEQSEtangggsiéagg?aphgﬁsesnbsff685865344983
ihe Secretariat in the light of observations

the Third CcPC. The Commission had

/7
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observed that as a general statement, 1t was
correct to say that the basic nature of a
stenographer’s work remained by and large the
same whether he was work ing with an officer in

the sgcre{ariat or with an officer in a
subordonate office. The Commission was of the
considered view that tbe si1ze of the

stenographer’s job was very much dependent
upon the nature of work entrusted to that
officer and that it would n ot be correct,

therefore, to go merely by the status 1n
disregard of the functionai requirement. By
the very nature of work in the secretariat the
volume of dictation and typing work was
expected to be heavier than in a subordinate
off@ce, the requirement of secrecy even in
csv,l offices of the secretariat couid be very
stringent. Considering the differences in the
hierarchical structures and in the type of

work transacted in the secretariat and in the
subordinate offices, the Commission was not in

favour of adopting 2 uniform pattern in
respect of matters listed in the grecedin?
paragraph. To our mind, fhe observations

the Third CPC are as relevant {oday as the¥
at that point of time and we are nO

inctined to over ook them totally. in view of

the above ment ioned distlnguishabie features,

we do . not concede the demand for absolute

parity in regard 1o pay scales between
stenographers in offices outside the
secretariat and in the secretariat
notwithstanding the fact that some petitioner
stenographers Grade |1 have got the penefit of
parity in pay scle through courts. However,

pursuing the policy enunciated by the Second
CcPC that disparity in the pay scale prescribed
for stenographers in the secretariat and the
non—secretariai arganisations shouid be
reduced as far as possible, we aere of the
view that Stenographers Grade |1 should be
placed in the existing pay scale of
Rs.1600-2660 instead of Rs.1¢00—2300/

Rs . 1400-2600.

18. it 18 emphasised that these dif ferences
in hierarchial structure, the volume and nature of
work and the requiremehts of secrecy n ihe

gecretariat as compared to non-Secratariai offices
fully justify the pay scale differential and the
Tribunai should abide by the recommendat ions of the
Pay Commissions, which as the Hon'bie Supreme Court
has time and again he}d)is the appropriate authority

{o determine pay scales, it being & high poweréd

77
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expert body with the necessary expert&,knowledge and
resources to take a holistic approach to the issue)
while maintaining the relativities as between

different pay scales.

19. Both sides have cited several rulings
and we have examined the rival contentions in the

light of the facts and law piaced before us.

20. The first ground taken by the applicants
is that denial of the pay scale of Rs.1640-2800 to
them w.e.f. 4. 1.86 and the repiacement scale of
Rs.5500-8000 to them w.e.f. 1.1.96 consequent to the
implementation of the 5th Pay Commission report is
arbitrary, discriminatory and violative of Articles
414 and 16 of the Constitution read with the directive
principle of equal pay for equal work enshrined in
Article 38 (d), particularly when the same has been
granted {o Stenographers of CSSS, Directorate of
Field Publicity, Centrai Admiﬁistrative Tribunai,

National Archieves of India, Directorate General of

inspection, Customs and Central Excise etc. Reliance
has been placed on the Hon'ble Supreme Court’s

judgment in Bhagwan Das & Others Vs. State of

Harvana & Others 19888 SCC (1L&S) 24 wherein it has

peen held that if the duties and résponsibilities of
the temporary eniployees and employees of a regular
cadre in the same Government department were similag
ihere could not be discrimination in pay between tham,
merely on grounds of difference in mode of their
selection , or that the appointment or selection under

which +they had been appointed,was a temporary one.

e
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Another ruliing Lhas been relied upon,K 8n this very

account is Jaipal & Others Vs. State of _Haryana &

Others 19888 (3) SCC 354}on the point that the

difference 1in the mode of seiection would not affect
{the application of the doctrine of equal pay for
equal work 7if both ciasses of persons performed

similar duties and functions under the same employer.

Yet another .ruiing reiied upon by Shri Ohri 1s

C.A.T., P.B.'s order dated 4.2.83 in S.R. Dheer Vs.

Union of India ATR 1093 (1) CAT 480 which related to

a C.A.T. empioyee a Stsnographer Grade 'C’ who was

drawing the scale of Rs.425-800 before 1.1.86 and

whose recruitment qualifications of Stenographer
- 1~ . ~ ‘ ) a

Grade c n C.A.T. was the same as & his
counterparts in CS8S,but whose parity was disturbed

by respondents’ O.M. dated 31.7.80 leaving him 1n
the scaie of Rs.1400-2800, the penefits contained in

the aforesaid O.M. were also ordered to be extended

to him.

21. We have already noted that Stenographers

and Assistants in Centratl Secretariat are members of

CSSS and CsSs unlike their counter parts in
non-Secretariat of fices iitke the applicants’
organisations. They are Group 'B' employees, uniike
their counterparts in non-Secretariat emp loyees |ike
the applicants’ organisalions, who are Group 'C’
emp loyees. The Tribunal iﬁ its order dated 25.3.88
in GC.A. No. 1538/87 had acknow | edged that
Assistants in Central Secretariat are required to

prepare the first comprehensive note citing relevant

facts, ruies, precedents, etc. which forms an

g
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important base paper in policy formulation, review,
appraisai, etc. and thus Assistants forms the first
rung of the important functionaries in the Central
Secretariat. it is +true that the CAT, Efnakuiam
Bench in its order dated 20.7.85 in O.A. No.
1322/94 and O.A. No. 276/85 K.R. Chandrasekaran
Kunji Vs. Secretary, Ministry of Finance ,took the
view that offic;;id.?\ at comparatively lower leveis
in the Secretariat were unlikely to have anything to
do with poiicy making in the real sense, and this
view was echoed by CAT, P.B. in its order dated
30.1.96 in Panchal’s case (supra))but in our view the
tes{ is not what the Assistant actually does or does
not do, but what is expected of him, and the Tribunal
has already concluded that whatl is expected of an
Assistant who is the first rung of the important
functionaries of the Secretariat is to aid actively
in policy making by preparing the comprehensive note.
in the case of Stenographer in the Secretariat the

distinction may not be as sharp vis—a-vis their

counterparts in non-Secretariat offices, but even
there in terms of maintenance of secreaecy, work load
etc. the distinction cannot be said to be wholly
absent, when we consider the nature of work in the
Secretariat, including the volume of work as well as
the reguirements of maintenance of secrecy, all of

which have been emphaised in the V Pay Commission

report.

22. in:Bhagwan Das’ case (supra) the facts
relate to duties and functions of temporary
employees, and employees of a reguiar cadre in the

1
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same department being similar, and hence that ruling
is distinguishable from the facts and circumstances

of the present cases before us. in Jaipal's case

(supra) the Hon’ble Supreme Court has specifically

held that mode of selection alone would not affect

the application of the doctrine of equai pay for
egual work, as the different modes of selection s
not the only po:nt of difference betwesen
Stenographers and Assistants iJTSecretariat on the
one hand ?and Stenographers and Assistants in
non-Secretariat offices on the other, as we have
already noticed. Hence the ruling in Jaipal’'s case
does not help the appiicants. tn Bheer’s casev also
we have noticed that that applicant was ‘a
Stenographer Grade ’'C’' drawing the pay scale of

Rs.425-800 upto 31.12.85 and after the Fourth Pay

Commission he was granted the replacement scale of

Rs.1400-2800 w.e.f. 1.1.19886. He was a Group B
official, whereas appiicants in the present O.As are
Stenographérs Grade i1, who were in the scale of

Rs.425-700 upto 31.12.85 and .are Group C officials.
They were initialiy granted the replacement scale of
Rs.1400-2300 on +the basis of Fourth Pay Commission
w.e.f. 1.1.86 and subsequentiy they were given the
scale of Rs.1400-2800 on the basis of the Award.

Thus the ruling in Dheer’'s case also does not advance

applicants' case.

23. It is true that through Court orders
issued from time to time, some Stanoéraphers in

non-Secretariat offices have also been extended the

benefits of impugned O.M. dated 31.7.80, but a
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perusal of those orders reveals that in none of them
anel
contents of Paras 46.33 t® 46.34 of the fr

" ‘Pul‘ cally . ) th
Pay Commission report) rought to the notice of e

were the
respective Benches.

24. In this connection what s extremely
relevant to note Is that consequent to the

@
implementation of the i.Pay Commission's report, the

repiacement scale of Rs.1640-2800 is Rs.5500-8000
which is the pay scaie granted id Stenographers Grade
i in non-Secretariat offices. Thus granting the scale
of Rs.1840-2800 w.e.f. 1.1.88, +to Stenographers
Grade |1 and Assistants in non-Secretariat offices
wiil entail gran{ing them the replacement scale of
Rs.5500-8000 w.e.f. 1.1.868 (which indeed has been

claimed by appiicants)7which would put them on par

with those Gccupying the promotional posts of

Stenographers Grade | . In otherwords Ynequals wouig
be treategd gag

24A. This ground, therefore, faiis,

25, It hag

next been contended that the

Board of Arbitration having given the Award

of parity
of pay scales between Stenographers Grade 'C' ip
Secretariat and Stenographers Grade i in

non-Secretari;i offices; and the same having been

accepted by GoVernment of india y there was no
Justification on the part of Government to change
drasticaily the Award to the detriment of the
applicants. Reiiance

in this regard has been placed

7

5
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on Randhir Singh Vs. Union of India & others (1982)

1 SCC 18 wherein it was heild that drivers in Deilhi

Police peformed the same functions as drivers in the

service of Deitii Administration and Central
Government and if anything by reason of their
investiture with the powers, functions and

priviledges of a police officer their duties and

responsibilties were more arduous and there was,

therefore, no reason for giving them a iower pay
scale than others. Yet another ruling cited in this
conneclion is A.N. Fereira & Anr. Vs. Union of

india & others 1888 SCC {(iL&S) B73 which relate to pay

scales of judicial officers. There was parity in the
pay scalies between judicial officers of Union
Territory iof Deihi and Goa {(now Goa, a State) but
that parity was disturbed in 1982 by grantihg better
scaies to Delh) Judgeé. " {1 was heild that Goa judges
were entitled to restoration of parity, the nature of
Judicial work being substantially the same. Yet
another ruiing cited by Shri GChri in this connection

is Raj Bidichandani & Oihers Vs. Union of india &

Others 1888 SCC (L&S) 253 which was a- case where

bitingual Stenographers in Official Languages Wing of
Law Ministry who were eariier in the pre-revised
scale of Rs.425-800 whose pay was subsequently

revised to Rs.1400-2600 were denied the benefit of
Rs.1640-2800 pursuant to O.M. dated 31.7.1880 unti|
the appeal was aliowed. On this very issue Shri Ohri

has relied upon vyet another ruling Haryana Statse
Biologists' Association Vs,

State of Harvana 1884

(27 SLR 389

on the point that once the State has

consciousily decided to provide parity

Ve

in pay scale of
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emp loyees falling in two different cadres they cannot
be éermitted to deprive one ciass or category by
disturbing the parity. This ruling had itself relied
upon an earlier Supreme Court’'s ruling in -Emplioyees

of Tannery and Footwear Corporation of India Lid. &

Another Vs. Union of india & Others 1992 SCC {(L&S)

184. of pay scale was disturbed in 1882.

28. it is important to note here that there
was no éhange in the Award of Board of Arbitration.
What has actually happened is that Stenographers
Grade 'C’' of CSSS, Assistants of CSS and certain
other categories of Stenographers Grade

'C’'/Assistants have been granted the higher scale by

O.M. dated 31.7.1880. it is also relevant to note
that upto 31.12.1985 Stenographers Grade 'C’  and
Assistants in the Secretariat and certain other
categories of Stenographers Grade 'C’/Assistants were
in the higher scale of Rs.425-800 as compared to
their counterparts in the non—-Secretariat offices who
were in the lower scale of Rs.425-700. Pursuant to
the Fourth Pay Commission’s recommendations they were
placed in ihe higher repiacement scale of
Rs.1400-2800 while the latter were placed in the

lower replacement scale of Rs.1400-2300. It s
important to note that pursuant to the Award of Board

of Arbitration, the pay scale of Stenographers Grade
i in subordinate and attached offices of Government
of India was raised vide G.M. dated 4.5.80 to
Rs . 1400-2600 w.e.f. 1.1.88, but within iess than two
months, the pay scale of Stenographers Grade 'C’ and

Assistants whose pay scale was Rs.1400-2800 was

7




A

26
raised to Rs.1640-2800 wvide O.M. dated 3%1.7.80
w.e.f. 1.1.86 on the basis of CAT, P.B. order dategd

23.5.88 in O.A. No. 1538/87. Thus it wouid be fair

to say that the parity in pay scales was for an
extremely brief period if at all. Hence the |
aforesaid ruiings,aii of which relate to the parity

in pay scales which remained for considerable lengths

of time,are distinguishabie on facts.

27. it has next been contended that giving
preferential treatment to Stenographers Grade 'C’

in CSSS amounts {o favourtism - and hostile
discrimination against appiicants. This is oniy an

assertion unsupported by any material. The burden of
proof is on the applicants to estabiish that grant ing
of scale of Rs.1840-2900 to Stenographers Grade 'C’
of (SSS% amounts to favourtism, and applicants have

not established the same satisfactorily.

28. it has next been contended tha;rthere is.
no change i N the discharge of duties and
responsibilities of Stenographers_@rade 'C' of CSSS
after the Award granting the pay scale of

Rs.1400-2600 +to applicants, they also ought to have
been 'Awarded' the revised pay scale of Rs.1640-2800,
to maintain parity. in this connection we note that

in Union of india & others Vs. F.K. Dev JT 2000

{Suppl . 2) SC 4489 the Hon'ble Supreme Court has

categoricaily held that in the absence of material
retating to other comparabie empioyees as to the
qualification, method of recruitment, degree of

skili, experience invoived in performance of the job,
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training reguired, responsibilities undertaken and
other facilities in addition to pay scales, Court

cannot order grant of relief.

29. if a claim for equal pay for equal work
is to succeed +the burden of proof rests on the
applicants to furnish materiais regarding

gualifications, mode of recrui iment, degree of skill,

expérience involved in the performance of the job
etc. in the background of the Hon'ble Supreme
Court's ruling cited above. No such factual

materials have been placed before us in these O.As,
and there are only certain bald averments to the
effect ihat duties and responsibilities of applicants
are identical with those of Stenographers Grade 'C’
in Secretariat in respect of whom they are cliaiming
parity. Clteariy such averments unsupported by
factual material is not sufficient to grant the claim
for pay parity in the fight of the Hon'ble Supreme

Court's ruling.in Dey’'s case (supra).

30. it has next been contended that +the
revised pay scaie of Rs.1840-2800 has been granted to
the promotee Stenographers Grade 'C’ of CSSS, and,
therefore, the mode of recruitment mentioned in the

impugned O.M. dated 31.7.80 cannot be made a ground

io discriminate against the applicants. in regard to
the 3tenographers Grade 'C’ in the Secretariat, the
mode of recruitment is 50% by Direct Recruitment in

which the minimum speed in stenography is 1060 W.P. M.,
25% through Limited Departmental Competitive

Examination in which also the minimum speed in'

9!
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sienography is 100 W.P.M. and 25% promotion on the
basis of seniority. On the other hand in the case of
Stenographers Grade |1 in non—-Secretariat offices the
mode of recruitment is 100% through promotion. Thus
in addition to the difference in gualifications,
nature of duties and responsibilities etc. there is
ailso considerable difference in mode of recrut tment
also, and merely because in the case of postis of_

Stenographers Grade 'C’ n the Secretariat there is

component of promotion on the basis of seniority from

Stenographers Grade 'D’, does not obiifrate the
difference in mode of recruitment, and respondents
cannot, therefore, be faulted for stipuiating the
condition of source of recruitment in O.M. dated

31.7.80 as one of the grounds to entertain or deny

the benefitis contained therein.

31. i1 has next been contended that the
revised pay scaie of Rs.1640-2800 having been granted
io Stenographers Grade 'C’ working in various other
subordinate and attached offices of Government of
lndia,;;d deniai of the same to appligants amountis to
hostile discrimination. in this connection Shri Ghr)

has relied upon the Hon'ble Supreme Court’s ruling 1n

G.C. Ghosh & Others Vs. Union of India & Others

(4982) 19 ATC 94. Other ruiings reiied upon in the

same way include_Union of India Vs. Debasish Kar &

Others 1965 SCC (L&S) 1303 and the CAT, Full

(Calcutta) Bench's order in DGOF Stenographers’ case

(supra) and in K.P. Grover & Cthers Vs. indian Road

Construction Corporation iLtd. 1898 (1) ATJ 443.

Shri Ohri has aiso relied upon Bureau of Indian
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Standards Employees Union & Others Vs. D.G SBureau

of Indian Standards 80 (19888) Deihi lLaw Times 35 and

order dated 16.10.88 in C.W. No. 3780/85 Dr B.C

Pant & Others Vs. Sangeet Natak Akademy & Others.

32. While there is no doubt that employees

similariy placed are entitied to similar treétment
n .
3515 hpld
and no doubt somevStenographers Grade ll/@ﬁgézaéﬁ’ in
non-Secretariat offices have been extended the

benefits of O.M. dated 31.7.80, we notice that the

grant of the higher scale of Rs.5500-800G to

applicants w.e.f. 1.1.88 which is the scale
admissible in the promotional posts of Stenographers
Grade | would amount to treating dissimi lar
persons simiiarily which wouid be directly

vioiative of Artciles 14 and 16 of the Constitution.
{1t is for this very reason {hat the Hon’ble Supreme

Court in Union _of india Vs. FP.V. Har ibharan &

Others 31987 SCC (L&S) 838 has observed as follows:

L .Quarte often the Administrative
Tribunals are interfering with pay scales
without proper reasons and without being
conscious of the fact that fixation of pay
is n ot their function. it is the function
of the Government which normally acts on the
recommendations of a Pay Commission. Change
of pay scaile of a category has a cascading
effect. Several other categories similarly
situated, as weil as those situated above
and below, put forward their claims on the
basis of such change. The Tribunal should
real ise that interfering with the prescribed
pay scales is a serious matter. The Pay
Commission, which goes into the probiem at
great depth and happens to have a full
picture before it, is the proper authority
to decide upon this issue.

33. i1 has next been contended that the

Fourth FPFay Commission had recommended the same

/1
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classification viz. Group 'C’ for both the
categories, viz. Stenographers Grade 'C’ of CSSS and
Stenographers Grade || in ihe subordinate and
A andd
attached offices,/ merely because the Government

allowed the Stenographers Grade ’'C’ of (88§ to
continue with the existing classification of Group
"B’ on notional basis , was no justification in
adopting the classification as a ground for denying
applicants the benefit of O.M. dated 31.7.80. Even

if the Fourth Pay Commission had recommended the same

classification for both Groups of employees, the fact

reamains that Stenographers Grade 'C’ of CSSS are
Group 'B’ employees while Stenographers Grade i in
non-Secretariat offices are Group 'C’ employees. As
iong as this classification exists, it remains a

relevant factor whiie adjudicating the ciaims of

equal pay for equal work .

34. Lastly it nas next been contended that

"{pe Tribumail in its order dated 18.1.88 in Panchsal’s

case (supra) has held the G.M. dated 31.7.90 to be
discriminatory, which order having been <challenged
before the Hon’'ble Supreme Court in the form of an
S$LP, and the same has been dismissed on merits after
condoning the delay, the same is a binding precedent.
in this connection Shr Chri has relied upon the

Hon'ble Supreme Court’s ruling in JT Officers’ Forum

& Others Vs. Union of India & Others 1994 SCC _(L&S)

366 and the Hon'ble Supreme Court’s rul ing in S,

Kalkat Vs. Union of india & Others 1985 SCC (L&S)

960 . /12
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35. in JT Officers Forum's case {(supra)
wherein petitioners P.N. Lal (1886) and Brij Mohan
{1985) who had qualified in JTG's qualifying

examination in 1874 filed writ petitions in Al lahabad

High Court (Lucknow Bench) compiaining of their

placement in the eligibility list below the iast man
who passed the qualifying examination in 1975. The
depariment’'s case was that the eligibility list had

been prepared on the basis of seniority. The High
Court after considering the rules and relevant paras

of the P&T Manual granted the reiief. Thereupon SLP

No. 3384~33868 of 1886 was filed in Supreme Court.
After hearing, the SLP was dismissed on merits. (R
was stated that the Bench was not 1nclined to

interfere with the High Court’s judgment except to a
limited extent. CAT, Ernakulam Bench and CAT, FP.B.
folowed those orders in G.As filed before them. On

22.4.82 some applications were filed 'n CAT, FP.B.

Therefore, the Forum filggtzntervention application
and opposed the relief. That application of Forum
was re jected and relief was granted to the
applicants. Thereupon Forum‘approached the Hon'ble

Supreme Court contending that dismissal of the SLP in
P.N. Lal's case and Brij Mohan’'s case {supra) was
not operative as a precedent . in the facts of that
case, the Supreme Court heid that it was a binding
precedent though the SLP wés dismissed in limine.
Cleariy the facts and circumstances of the present
set of O.As are distinguishabie and the Hon'ble
Supreme Court’'s order dated 30.7.96 dismissing the
chalienge to the Tribunal’'s order dated 18.1.896 in

Panchal's case (supra), even though on merits, cannot

<z
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be treated as a binding precedent to foilow 1n the
present case, because as we have already seen that
applicants who are Stenographers Grade 11| claim/‘"‘L
higher replacement scale of Rs.5500-8000 which 1s the
pay scale avallable for the promotional posts of
Stenographefs Grade | in non-Secretariat offices,and
this would be violative of Articles 14 and 16 of the
Constitution.

36. in this connection it i1s relevant to

note that in State of Tamil Nadu Vs. M.R. Alagappan

(1987) 4 SCC 401 the Hon’ble Supreme Court has heid

that substantial similarity in duties and
responsibilities and inter~changeability of posts
does not necessariiy attract the principle of equal
pay for .equal work when there are other
distinguishable features li1ke educational
quaiifications for appointment, mode of recrui tment,
status, special assignments assigned to one category
only, different seniority lists etc. in the present
case, mode of recruiiment, status, as well as
seniority 'lists are quite different. Again in

Garhwal Jal Sansthan Karamchari Union Vs. State of

Uu.pP. & others (1887) 4 SCC 24 the Hon'ble Supreme

Court has heid that principle of equail pay for equa |

work is not applicable even if there 1s some
similarly in duties and functions, if there 18 a
qualitative difference In duties, functions and
responsibilities. in this connection materials have

to be brought on record. in none of the present 0.As

pefore us have relevant materials been brought on

record, as aiready noticeo.

4 .
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37. Again in State of U.P. & Otihers Vs.

Ministerial Karamchari _Sangh 1888 (1) _ScC 422, the

Hon'bie Supreme Court has held that the principle of
equal pay for equal work is not always easy to apply;
that @here may be educational or technicai
qualifications which may have a bearing on the scales

which the holders bring to the job, although the

designation may be the same. Evaiuation of such jobs
must be left to expert bodies and unless there are
malafides the evaluation should be accepted. Again

in State of U.P. Vs. J.P. Chaurasia AiR 1888 SC 18

the Hon'bie Supreme Court has heid that it i1s for the
édministration to decide whether two posts which may

appear to be same or similar should carry equal pay,

the answer to which depends on severa factors,
namely evaluation of duties and responsibilities
should be left to expert bodies like the Pay

Commission whose recommendations the Court shouid
normal iy accept. We also notice that successive Pay
Commissions have been consistent in their view that

at the higher levels commencing from Stenographers

Grade 'C’'/Grade i, the retention of disparity 1is
valid.

38B. Again In Association of AIC & CE
Stencgraphers Vs. Union of india AIR 1988 SC___ 1291

the Hon’ ble Supreme Court has heid that equal pay for
equal work is a fundamental right,but equal pay must
depend upon the nature of the work done and cannot be

judged by the mere voiumeof work , because there may

Y/
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be quaiitative differencesregarcing retiabiiity and
responsibiiity. UOften the difference may be a matter

of degree and ilhere is an eiement of vaiue juagiment

in fixing the pay and other conditions of service,

bui so iong as such vaiue judgment is bonafide,
reasonable and based on an inteiiigibie criteria
which has & rational nexus with the object of

differentiation such dgifferentiation wouid not amount

to discrimination.

33. tLastiy we piace on record the following

further observations made 1n F.K.

ot}

]
Y

0]

case {(supra)

it is an indisputable fact that the pay
scales now claimed by the respondent
{FP.K.Dey) are those prescribed for ithe posi
of Assistant Sub-inspecior. As already
fnoticea above, it s once again a
promotional post for a Naik. Acceding to
the ciaim made by ihe respondent would not
mereiy resuit in change in the pay scaies
put may aiso tiead to aiternation of the
pattern of hierarchy requiring
re—orientation and restructuring oi the
other posts above and beiow the post of
respondent . Added to ihis, such
consequences are iikeiy to be felt in the

various other Centrai Foiice :staoiisnmenls
Al these which are fikely to nav

as welil.

er
a chain reaction, may require ‘f:rIQhe
consideration afresh by expert pody iike

Commission or the Government itseif at

;;Y aoproorca\e {ime in an . approprtat?
manner Courts shouid normaiiy ?e;v? §gcn
matters for the widom of aominsSIraf{on
excent the proven cases of hISII{e
cisc}iminaiion But in tha case on hana,

having regard to the facts and cnruumsmances

of the case and ihe pos;tiun of law STSIEG
above, ine Division Bench of the High Court
was néi right in granting the reller itself,
siraightaway 1o ine respondent‘ néi. IOO:
without examing the lmpllcatuon§ and |Tpait
of giving such directions on 01per gaorga.
However , we make it ciegr that the rejection

the ciaim of ihe responceni need not be

ﬁ;ken as an issuew ciosed once and for aii.
it s aiways open 1o the Government to
cons iger ihe issue either Dy T?K‘?%
reference to 1ihe Pay Commission or iiseif

once agfain as to the grant of pay scaies to

7
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the respondent . b is open io ihe
respondent to wake furiher and getai ied
representation.’
40 . in the present case aiso we have already

-

noticed ihat grant of the pay scaie of Rs.184G~-2800

w.e.f. 1.3.88 anad yts corresponding repiacement
scaie of Rs.5500-56000 w.e.f. i.%.88 10 ithe

appiicants n ihe present O.AS$, which is the scate

dmissibie for promoiionai pousis of Stanographers

Grade i’wuuid be tantamount

{o piacing hoiders of ine

as weii as itne higher pusis in ihe same

be treating dissimiiar
simiiariy, and wau%dﬁpireciiy violative of

pay scatle of pay;whvch wou i d

paErsons

“Articies t4 and 1B of ine Co

e result tne reference 15 answered

-

47 . in i

47 . Let ihese O.As now be returned to the

la) ) .
1a B ~§ for i s 5 is nad 10
appropriate Benchas TOT disposai on meriis a

accorugasnce wiitn iaw.
43 . et a copy of ihis order be piacea in
. A case records




