
I  .

The Secretary,
Ministry of Finance,
Dept. of Expenditure,
North BIock,
New DeIh i .

The Director General of Meteorology,
India Meteorological Dept.,
Mausam Bhawan,

Lodi Road,

New Delhi-110003. - • Respondents

A  OA. No- 112 of 1997

Smt. Prem La la Magoo,
W/o Shri Gulshan Rai Magoo,
E-12/5, Krishan Nagar,
Delhi-110051.

2. Smt. Sushma Pur i ,
W/o Shr i S.K. Pur i ,

3 . Smt. An i ta Sodh i ,
W/o Shri R.K. Sodhi

4  Smt. Nee I am Sardana,
W/o Shri H.C. Sardana

5  Smt. Prem Lata Bhutan!,
W/o Shri Shankar Lai Bhutani

6. Smt. Kanta Datta
W/o Shri l .J.K. Datta

7  Smt. Sudesh Anand,
W/o Shri H.C. Anand

8  Shri Ram Kumar Sharma i^=.r.4c=
w/o Shr. Maha Singh Appl.oanta

Versus

1. Union of India through
the Secretary,
Ministry of Finance,
Dept. of Revenue,
North Block, New Delhi .

0  The Secretary, _ ,
Ministry of Personnel , Publ ic Grievances
& Pensions,

Dept. of Personnel & Training,
New DeIh i .

3  The D i rector Genera I ,
Directorate of Revenue Intel l igence,
•D' Block, 7th Floor,
1 .P. Bhawan,

i .P. Estate, New Delhi.
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4. The Secretary,
Ministry of Finance,
Dept. of Expenditure,
Nort h B i ock,

New Delhi . • • Respondents

5. Q.A. No- 117 of 1QQB

1 . Mrs. Manju Krishnani ,
R/o D-132, Sarita Vihar,
New De i h i .

2. Mrs. Santosh Virmani ,
R/o S-8, Srinivaspur Extension,
New Delhi-110065. Appl icants

Versus

1. Union of India through
the Secretaryb (Labour),
Ministry of Labour,
Government of India,

Shram Shakti Bhawan,
New DeIh i .

2. The Secretary,
Gov t. of Ind i a,
Ministry of Finance,
North BIock,
New DeIh i .

3 . The D i rector,
V.V. Giri National Labour Institute,
NO IDA.

4. The Administrative Officer,
V.V. Giri National Labour Institute,
NO I DA. Respondents

By Advocates: Shri M.L. Ohri for appl icants
S/Shri R.P. AggarwaI, V.P. UppaI
A.K. Bhardwaj, Rakesh Tikku
Shri Ani l SingaI proxy counsel for
Mrs. Pratima K. Gupta

ORDER

5.R. ADIGE. V C (A)

These five O.As fi led by Stenographers Grade

I  I and Ass i stants work i ng i n some of the subord i nate

and attached offices of the Government of India have

been referred to this larger Bench to answer the

fol lowing reference.

/?



Whether Stenographers and Assistants of
subordinate and attached offices of
Government of India are entitled to the pay
scale of Rs.1640-2900 appl icable to
Stenographers and Assistants working in
Central Secretariat Service.

2. This controversy has a long history.

Stenographers working in offices outside the
» r-

SecretarAdit had been agitating for the removal of

disparities in the pay scale at various levels

between themselves and those working in the Central

Secretariat. The entry level for a Stenographer in

Central Secretariat is Grade D corresponding to

Junior Grade in subordinate/attached offices. At

this level the Stenographic speed of 80 words per

minute being the same in both the Central Secretariat

as we I I as subordinate/attached offices, the 2nd Pay

Commission itself removed the pay disparity, but in

respect of the higher levels, the 2nd P ay Commission

felt that the pay differential should remain.

Considerations which weighed with the 2nd Pay

Commission in retaining the pay differential at

higher levels were that Stenographers in Central

Secretariat were recruited through Al l India

Competitive Examination conducted by UPSC, whereas

in the case of non-Secretariat offices, the

appointment was done invariably through local

recruitment from names sponsored by Staff Selection

Commission and furthermore that Stenographers in

Central Secretariat attached to Ministers and

Secretaries had a more onerous duties and

responsibi l ities than those aettached to Heads of

offices in non-Secretariat offices. The 3rd Pay

fy
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Comm.ss,on also broadly endorsed these v.ews.

Meanwhi le certain improvements were also made .n the

promotional prospects of Stenographers in
subordinate/attached offices with the result that

just prior to the recommendations of the 4th Pay
Commission's recommendatione effeotiv. from 1 .1.86.

The position was as fol lows:

C. Secretar i at Subord.nate/at tached
o f f i ces

Snale Rs . Scale Rs .

(i) Steno Gr. D 330-560 i ) Steno. Jr. Grade 330-560
(i i) Steno. Gr. C 425-800 i i) Steno Sr. Grade 425-640

(Non-functional)

(i,i) Steno. Gr. B 650-1040 i i i) Steno. Sr. <^^-^25-700
iv) Steno. Gr. A 650-1200 iv) P.A. 550-900

3. Stenographers in subordinste/attached

offices of Government of India kept pressing their

demand for parity in pay scales with their

counterparts in Central Secretariat. The matter was

raised in J.C.M. and because of disagreement «t was

referred to a Board of Arbitration on 4.8.96.

.
The Board of Arbitration took note of the

stands of each of the two sides.

5. The stand of the staff side was this.

The basic qual ification (matric.), speed m

Stenography (80 Words Per Minute) and functional

responsibi l ity being identical, there was no

justification for discrimination in the scale of pay

so far as Stenographers in subordinate/attached

offices were concerned, vis-a-vis their counterparts

in Central Secretariat. This disparity was a rel ic

O'
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and hangover based on the concept of Impor.ai
Secretariat and it .as be.ng continued to be
perpetuated in sp.te of vast changes that had taken
pUoe in the nature of functions and responsibi l ity
carried out by non-Secretariat organisations.
particuiariy in the contert of progressive
decentral isation of peer and authority. Furthermore

with the recruitment of Stenographers in
non-Secretariat organisation on the basis of al l
India competitive examination through Staff Selection
Commission, and Stenographers of Central Secretariat
being attached to offices even at the level of Joint
Secretary/Director/Dy. Secretary, the main reasons

which .eighed with the 2nd and 3rd Pay Commissions in
maintaining the pay differential were no longer
appl icable. Furthermore, .hi Ie it was true that
Central Secretartiat 50% vacancies at Group C level
were fi l led by direct recruitment and 25% by
promotion through departmental examination in .hich a
minimum speed of 100 words per minute was prescribed.

25% vacancies in Central Secretariat were fi l led on
the basis of seniority, m which the minimum of 80
words per minute prescribed at entry level was
sufficient for consideration for promotion.

6. The stand of the official side was this.

This issue had been considered by successive Pay
Commissions in reasonable detai l and in a justifiable
manner. Whi le these Pay Commissions were of the view

that the disparity shouid be reduced as far as

possible, they had not recommended absolute parity
on account of functional considerations. No doubt

n



i?

#

10

great changes had taken place in the nature of

functions and level of respons ibi I ity, particularly

in the context of devolution of power and authority,

but such changes were not confined to non-Secretariat

organisations alone. The scale of personal staff

required at various levels in the Central Secretariat

had been determined on the basis of functional

justification ^ and the levels and context of

stenographic assistance required in each case^and was

not a ground to justify complete parity. The

functional responibi I ities for Stenographers in

Central Secretariat were heavier than those working

in subordinate/attached offi ces., There were

differences in the hierarchial structure, as wel l as

in the work entrusted. The stricter selection

process of recruitment through an Al l India
Competitive Examination conducted by UFSC in the case

of Central Secretariat Stenographers, as contrasted
»ith selection through Staff Selection Commission in
the case of Stenographers in subordinate/attache
offices »as because of the more onerous duties and
responsibi l ities of Central Secretariat Stenographers
both in qual itative as wel l as quantitative terms.

7. Meanwhi le the 4th Pay Commission's

recommendations had also become avai lable by then and

the Board of Arbitration took note of the same,
whereby,whi le at the level of Stenographer Grade D in-
Central Secretariat, corresponding to Stenographer
Junior Grade in non-Secretariat organisations, a

common scale of Rs.1200-2040 was recommended, at the
next level of Stenographer Grade C in Central
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Secretariat corresponding to Stenographer Grade i l in
non-Secretariat organisations, a differential was

recommended in as much as the former were recommended

a  scale of Rs.1400-2600 whi le the latter were

r,co,.m,nd.d a sea 1 e of Rs . 1400-2300 . These sea I as

were accepted by Government w.e.f. 1.1.86.

8. The Board of Arbitration announced its

award on 18.8.89. Stenographers in the subordinate

offices in the existing scale of Rs.1400-2300 were to

be placed in the scale of Rs.1400-2600. In al l other
respects, the claims of the staff side were rejected.

9. Pursuant to the aforesaid award. Finance

Dept. (Dept. of Expenditure) issued O.M. dated

4.5.90 (Annexure A/3 of O.A. No. 1901/99) revising

the pay scale of Stenographers Grade 1 1 m
L- ri- 4= offices of Government of India fromsubordinate ot t i ces ui

Rs.1400-2300 to Rs.1400-2600 w.e.f. 1.1.86.

10. Meanwhi le the Assistants in the Central
Secretariat who had also been granted the pay scale

of Rs.1400-2600 w.e.f. 1 .1.86 pursuant to the 4th
Pay. Commission's recommendations, were separately
agitating for a higher scale, and upon their
grievances not being redressed by Government, the
Central Secretariat Direct Recruit Assistants
Association fi led O.A. No. 1538/87. They contended

that though they had been classified as Group B
(Non-Gazetted) under Rule 4 CCS (CCA) Rules, 1965 the

revised pay sea 1e of Rs.1400-2600 replacing their

earl ier pay scale of Rs.425-800 was inconsistent with
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as ii

.,.,sed P3V see aPP..=aMetoa.ppp B Of.,c.Pa
•  .o fact was one of the pay scales(Rs.1640-2900), ana m tact

appl icable to Group CoffiPera. Secondly it
P.,ed that the pay relat.y.tiee had been aer.ouely

u  of Dosts included in Group C mdisturbed as a number of posts

the pre-rev.sed scalee of pay -h.ch .ere either the
ea™ aa or lower than that of Aseletanta, had been

of 'Rs.1840-2900 orgiven better pay 1 e
Rs,1600-2660. Thirdly it was emphasised that

Assistants in edd,tion to *he norma^
;::r:ontr,.

the - .jadly not discharaed by
function admitteaiy
Group 'C employees.

:Uinted by officers of lesser rank.

p^sts "ire'lereral^y' f
through Staff Selection Commission.

,V, Assistants , r''^mat^^ ''' "f
d'lc^pi inary proceedings
necessari ly to be
case of other Group C officers.

A  +=o+c; are l iable to submit annual*:ry b?l p --T^-|urns under^«ule IB
Sficirr bu un';!:;G;oup c officialsa ^---lon Of their large
incomes and the greaxer h
exerc i se.

11 . The Tribunal disposed of O.A. No.

,538/87 by its detai led order dated 23.6,89
reproduced in (1991) 16 ATC 691. The Bench held that
it was pay which determined the classification/
status of a post and not the otherway around, and pay
itaelf was determined by the duties and

4
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responsibi l ities of the post. However, it noted that

right from independence days a higher classification

was del iberately accorded to Assistants because they

formed part of the Imperial Secretariat Service, the

status of which was more or less equated with members

of the Provincial Service. The Tribunal concluded by

holding that those appl icants had a prima facie case

for consideration of their claims for a higher scale

firstly because they were in the highest pre-revised

scale of Rs.425-800; secondly because they were the

first rung of important functionaries in Central

Secretariat whose comprehensive note containing al t
facts, rules, precedents etc. was an important aid

in taking po1 icy decisions; and thirdly because they

stood out separately as a Group for the reasons given

in the preceding paragraph.

12. Pursuant to the aforesaid order dated

23.5.89 respondents issued impugned O.M. dated

31.7.90 (Annexure A1 of O.A. No. 1901/99) revising

the scale of Rs.1400-2600 to Rs.1640-2900 w.e.f.

1.1.86 in respect of Assistants of CSS and

Stenographers Grade C of CSSS, and extending the

aforesaid psy scale to Assistants and Stenographers

i n other organ isations l ike Ministry of External

Affairs which are not participating in CSS/CSSS but

where the posts are in comparable grades with same

classification, and pay scales, and the method of

recruitment through open competitive examination is

also the same.
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13. Appl icants ,n al l these O.As sought the
extension of the benef.tsof the aforesa.d O.M.
dated 31.7.90 to themselves. These 0.As came up
before a 0,vis,on Bench of the CAT. P-B.
Division Bench noted the confl icting decisions
fbis issue between different Benches of the Tribune,
.ocluding a Pu I I Bench dec i s i on handed down b. CAT
PC, (Calcutta) Bench order dated 19.5.95 m D.b.
ordnance Pactories Stenographers Association Vs.
union of India A Others as reproduced in ,996 (32)
ATC 466 leading that Division Bench by its order
dated 16. 10.2000 to recommend pIacement of these

oear.r-K nf five members iocases before this Iarger Bench ot t i
anawer the aforementioned reference.

14. We have heard Shri M.L, Ohri for the
appl icants m al l these O.As whi le respondents were
represented by S/Shri V.P. UppaI , R-P• Aggarwal.
AK Bh.rdwaj, Ani l Singal proxy counsel for Mrs.
p.K. Gupta and Shri Rakesh Tikku. al l of whom have

heard Both sides have cited severalalso been hearo.
4  4hsir rival contentions,rut ings in support ot their

,5. Shri Ohri has emphasised that the denial
ipa of Rs 1640-2900 w.e.f. 1 -1-66 andof the pay scale of Ks. i o^fu

•  part scale of Rs. 5500-9000the corresponding revised scale
..e.f. 1.1.96 to appl icants in the present O.As is
discriminatory. arbitrary, malafide and violative of
^^rticl.s 14 and ,6 of the Constitution read with the
directive principles of epuaI pay for epual work
enshrined in Artfctle 39 (d) when the same has been
granted to Stenographers/Assistants m CSSS/CSS.

/I
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D i rectorate of Field Publ icity; Central

Administrative Tribunal ; National Archieves of
India; Direct General of Inspection; and several
Mh,r non-Secretariat off.ces. He haa argued that
once the Board of Arbitration had given its aeard for
parity of pay scales between Stenographers Grade C in
CSSS and Stenographers Grade i i "n subordinate
offices of Government of India,and the same was

accepted by Government of India^ there was no

justification on the part of Respondents to change
drastical ly the Award to the det.riment of
appl icants. He has urged that giving preferential
treatment to Stenographers Grade C in CSSS in the

matter of pay scales amounts to favouritism and
hosti le discrimination against appi icants. He has

also argued that as there was no change in the nature
of work, duties and responsibi l ities of Stenographers

Grade C in CSSS after the Award was announced,
appl icants should also have been extended the
benefits of O.M. dated 31.7.90 for maintenance of
pay parity because the Hon' b I e Supreme Court in G^

A nthe- "• Union of India S Others (1992) 19

tTC 94 has held that the benefit of a judgment should

be extended to simi larly situated persons and in Snit^
o„„. hevi r Anr Vs. Pie I h I Administrat ion & Others

loHQ Sunn (71 SCO 330 it has been held that this

should be done sue moto, without resorting to
l i i ioal ion Ii has been contended thatunnecessary l ittgaiton.

the 4th Pay Commission had recommended the same

classification of Group C for both Stenographers

Grade C in CSS as wel l as Stenographers Grade I I m

non-Secretariat organisation, and merely because

n
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Government decided to retain CSSS Stenographers Grade

C  in Group B on notional basis was no reason to deny

appI i can t s pay parity. Particular emphas i B has been

laid by Shri Ohri on the CAT P.B. order dated

19.1.96 in 0.A.Mo. 144A/93 V.R. PanchaI & Others

Vs. Union of India & Others and 2 connected cases

directing extension »of the benefits contained in

O.M. dated 31.7.90 to the appl icants in those three

cases who were Assistants and Stenographers Grade I I

in C.B. I . ; 0 i rectorate Genera I of Income Tax and

Directorate of FieId Pub I icity, al l non-Secretariat

Organisations. it was emphasised that SLP No.

2835/96 against that order dated 19.1.96 al lowing one

of the aforesaid three O.As namely O-A. No. 985/93

was dismissed on merits by the Hon ble Supreme Court

on 11.7.96 (Annexure A-6 in O.A. No. 1901/99) and

that dismissal order was a binding precedent in terms

of the Hon'ble Supreme Court's rul ing in JT Officers

Forum & Others Vs. Union of India & Others 1994 SCC

L&S) 386. and it would be gravely improper for the

Tribunal not to fol low it in the background of the

Hon'ble Supreme Court's rul ing in S^; I kat V^

Union of India & others 1995 SCC (L&S)—960.

16. On behalf of. Respondents S/Shri V.P.

UppaI and others have vehemently chal lenged these

contents. it has been contended that unl ike their

counterparts in the non—Secretariat offices^

Stenographers and Assistants in the Secretariat

belong to CSSS/CSS respectively. Again unl ike their

counterparts in non-Secretariat offices they are

Presidential appointees, and as against the
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StenographBrs and Assistants in non-Secretariat

offices »ho are Group C employees ttiey are Group B

employees. It is urged that the relatively higher
pedestal on which Stenographers and Assistants of
Central Secretariat were placed is because of the

nature of duties and responsibi l ities which they have
o h^rcf'

been cal led upon to shoulder^Care qual itatively as

wel l as quantitatively more arduous.

17. Attention has been drawn to
recommendations of successive Pay Commissions, which
„hi le conceding the demand for pay parity at the
.Oitial entry 1 eve 1,did recognis. the need for pay
differential at higher levels beginning «rom

Grade C m Secretariat corresponding toStenographer brade u

stenographer Grade I , in non-Secretariat off,net apd
,bove. considerable rel iance has been
46,33 and 46.44 of the 5th Pay Commission
which are extracted below;

Associations " Lrl^^shouTd be

I e^e'^par ■ t r^Ltfeen'^ fcomplete part and m tne =>
non-secretar.a scales, (b)
in matters re I a ^ structure, tdj
designations, tc^ stenographic
promotion ' L^^gr s m technical ,
assistance to _„„rc.h organisations etc.
scientific and for a higher
Suggestions have a ..^ohers in the entry
paf scale for » ts granted for
grade, * ttncHn stenography at higheracquiring profici ^ ^ stenographers tn
speed as pay compete m thenon-secreatarI at romoetitive Examination
Limited specie I Pay fpr operating
n DCEO ana grant oi viompulers. f=. machines etc.

.r- c-areful consideration
We have given our ^AssociatiOQS

4  Uie suggestions .madej^D^.ff,ces dofSi;^prelent i "9 ^^^t of observat i ons
Ty^"thr?ti:"dC^PC-"fhe commission had

/?
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observed ihat as a general statement, it was
correct to say that the basic nature of a
Stenographer's work ^ 'S
same whether he was working with an officer
the secretariat or with an ^
subord.nste office. The ̂ mmieeion «as of the
considered view that the ^ rlonendent
stenographer's job was very much
upon the nature of work entrusted to that
officer and that it would n ot be correct
therefore to go merely by the status in

3itringent. Considering d.fferen ^
hierarchical ^h^^gecretariat and m the
work ices the Commission was not in
subordinate off ices, ..niform pattern m
f.iioor of in "ha preceding
respect of „§ the observaficns of

C C rre;aL^reJe.ant^todaf es^
at that point of ^ in view of^ere at tnax 'r. tota 1 1 y - In view o.

incl ined to overlook ;^hab1e features,
the above mentioned ^ nd for absolute
we do not concede the between
parity in pff^oee oots.de the
stenographers in secretariat
secretariat fact that some petitioner
notwithstanding benefit of
stenographers Crad . courts. However,
parity in pay scle ^jated by the Second
^oreuing the P° JoaL prescribed
CPC that disparity secretariat and the
for stenographers m ̂  should benon-secretariat ""^Qossibte, we aere of the
reduced as far as p crade l i should be
Clew that Stenographers UradeM
placed in the ^ Rs.UOO-2300/
L. 1600-2660 insteao ot
Rs.1400-2600.

,S, u ,S emphasised that these differences

hierarchia. structure, the volume and nature of
.„rk and the repuirements of secrecy m the
secretariat as ecmpared to non-Secr.tar.at offices
fpl ly justify the pay scale differential and
Tribunal should abide by the recommendations of the

-fhich as the Hon'ble Supreme CourtPay Commissions, w

a  „»in held is the appropriate authorityhas time and again hel ^

.P determine pay scales, it being a high powered
n
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expert body with the necessary exper ti^f, know 1 edge and

resources io take a hol istic approach to the issue^

whi le maintaining the relativities as between

different pay scales.

19. Both sides have cited several rul ings

nd we have examined the rival contentions in the

l ight of the facts and law placed before us.

a

20. The first ground taken by the appl icants

^  is that denial of the pay scale of Rs. 164-0-2900 to
them w.e.f. 1 . 1 .86 and the replacement scale of

Rs.5500-9000 to them w.e.f. 1 .1.96 consequent to the

implementation of the 5th Pay Commission report is

arbitrary, discriminatory and violative of Articles

14 and 16 of the Constitution read with the directive

principle of equal pay for equal work enshrined in

Article 39 (d), particularly when the same has been

granted to Stenographers of CSSS, Directorate of

Field Publ icity, Central Administrative Tribunal ,

National Archieves of India, Directorate General of

In s pec tion, Cu s t oms and Cen t r a I E x cise etc. Re 1 i anee

has been placed on the Hon'ble Supreme Court s

judgment in Bhaqwan Das & Others Vs. State g_f

Harvana & Others 1988 SCC (L&S) 24 wherein it has

been held that if the duties and responsibi l ities of

the temporary employees and employees of a regular

cadre in the same Government department were simi lar^

there could not be discrimination in pay between them^

merely on grounds of difference in mode of their

selection; or that the appointment or selection under

which they had been appointed ,was a temporary one.
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Another rul inr^.ha- been re 1 , ed opon, 6 n th.e very
pppounl .s H,p,l A Others of Hprvena &

tflsa '^t sec 354 on the point that the

differeno. in the mode of eeieotion would not affeot
the appl.oation of the doctrine of equal pay for
equal work , if both classes of persons performed
simi lar duties and functions under the same employer.

Yet another rul ing rei ied upon by Shri Ohri iS

C.A.T., P.B.'s order dated 4.2.93 in 9 R nheer Vs.
il„inn nf 1 nd I n ATR 1903 Ml CAT 480 which related to

a  C.A.T. employee a Stenographer Grade 'C who was

drawing the scale of Rs.425-800 before 1 .1.86 and
whose recruitment qual ifications of Stenographer

Grade 'C in C.A.T. was the same as & ^-is

counterparts .n CSSS,but whose parity was disturbed

by respondents' O.M. dated 31.7.90 1eaving him in
the scale of Rs.1400-2600, the benefits contained in

the aforesaid O.M. were also ordered to be extended
to him.

21. We have already noted that Stenographers

snd Assistants in Central Secretariat are members of
CSSS and CSS, unl ike their cpunter parts in
non-Secretariat officer l ike the appl icants'
organisatipps. They are Croup 'B' employees, unl ike
their counterparts in non-Secretariat employees l ike

the appl icants' organisations, who are Group 'C
employees. The Tribunal in its order dated 25.3.89
in O.A. No. 1538./87 had acknowledged that

Assistants in Central Secretariat are required to

prepare the first comprehensive note citing relevant
P^ies, precedents, etc. which forms an

ri
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important base paper in pol icy formulation, review,

appraisal , etc. and thus Assistants forms the first

rung of the important functionaries in the Central

Secretariat. it is true that the CAT, Ernakulam

Bench in its order dated 20.7.95 in O.A. No.

1322/94 and O.A. No. 276/95 K.R. Chandrasekaran

Kunji Vs. Secretary, Ministry of Finance^took the

view that officiaii-- at comparatively lower leveU

in the Secretariat were unl ikely to have anything to

do with poi icy making in the real sense^ and this

view was echoed by CAT, P.B. in its order dated

30.1.96 in Pancha1's case (supra)^but in our view the

test is not what the Assistant actual ly does or does

not do, but what is expected of him, and the Tribunal

has already concluded that what is expected of an

Assistant who is the first rung of the important

functionaries of the Secretariat is to aid actively

in pol icy making by preparing the comprehensive note.

In the case of Stenographer in the Secretariat the

distinction may not be as sharp vis-a-vis their

counterparts in non—Secretariat offices, but even

there in terms of maintenance of secrecy, work load

etc. the distinction cannot be said to be whol ly

absent, when we consider the nature of work in the

Secretariat, including the volume of work as wel l as

the requirements of maintenance of secrecy, al l of

which have been emphaised in the V Pay Commission

report.

22. In Bhagwan Das' case (supra) the facts

relate to duties and functions of temporary

employees, and employees of a regular cadre in the
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department being simi lar, and hence that rul ing

is distinguishable from the facts and circumstances

of the present cases before us. In ^Ja i pa i ' s case

(supra) the Hon'b1e Supreme Court has specifical ly

held that mode of selection alone would not affect

the appl ication of the doctrine of equal pay for

equal work, as the different modes of selection is

not the only point of difference between
Ik.

Stenographers and Assistants in^Secretariat on the

one hand ^and Stenographers and Assistants in

non-Secretariat officej on the other, as we have

already noticed. Hence the rul ing in Jaipal's case

does not help the appI icants. in Dheer's case also

we have not iced that that spp' icant was a

Stenographer Grade 'C' drawing the pay scale of

Rs.425-800 upto 31.12.85 and after the Fourth Pay

Commission he was granted the replacement scale of

Rs.1400-2600 w.e.f. 1 .1.1986. He was a Group B

official , whereas appl icants in the present O.As are

Stenographers Grade i I , who were in the scale of

Rs.425-700 upto 31 .12.85 and .are Group C officials.

They were initial 1y granted the rep Iacement sea Ie of

Rs.1400-2300 on the basis of Fourth Pay Commission

w.e.f. 1.1 .86 and subsequently they were given the

scale of Rs.1400-2600 on the basis of the Award.

Thus the rul ing in Dheer's case also does not advance

appI icants' case.

23. It is true that through Court orders

issued from time to t ime^ some Stenographers in

non-Secretariat officer have also been extended the

benef its of i mpugned 0.M. dated 31.7.90, but a

a



perusal of those orders reveals that in none of them

were the contents of Paras 46.33 46.34 of the 4?

Pay Commission report^brought to the notice of the

respect i ve Benches.

24. In this connection what is extremely

relevant to note is that consequent to the
a

implementation of the S Pay Commission's report, the

replacement scale of Rs.1640-2900 is Rs.5500-9000

which is the pay scale granted to Stenographers Grade

I  in non-Secretariat officei, Thus granting the scale

of Rs.1640-2900 w.e.f. 1 .1.86, to Stenographers

Grade 1 1 and Assistants in non-Secretariat offices

wi l l entai l granting them the replacement scale of

Rs.5500-9000 w.e.f. 1 . 1.96 (which indeed has been

claimed by appI icants which wouId put them on par
those ocoupy.ng ,he promotional posts of

tenographers Grade I .
er

treated as equa

violat ive of Art ic

words unequaIs would

=  "hioh would be directIv

'6 of the Const, tut,on.'

24A. This ground, theref
o""®; fai Is.

^ r-

"  -n'onded the,. .peBoard of Arb. trat.on he..„g„.a„
of pay scales betweenween Stenographers Grade 'C' in
S©C r* © 'tSF'IS't 3 p« r~i 04. Iand Stenographers Grade j (

non-Secretarlat offices, and thesam« -
>  naving been

acoepted by Goyernment of India, there was no
Jostif.cl ion on the part of Government to change
drasticai lv th© Award tn ' xMwara to the aetriment of the

appl icants. Rel iance in this regard has been placed
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on Randhir Singh Vs. Union of India & others (1982)

1  see 818 wherein it was held that drivers in Delhi

Pol ice peformed the same functions as drivers in the

service of Delhi Administration and Central

Government and if anything by reason of their

investiture with the power s, functions and

privi ledges of a pol ice officer their duties and

responsibi 1ties were more arduous and there was,

therefore, no reason for giving them a lower pay

scale than others. Yet another rul ing cited in this

connection is A.N. Fereira & Anr. Vs. Union of

India & others 1Q99 SCC (L&S) 873 which relate to pay

scales of judicial officers. There was parity in the

pay scales between Judicial officers of Union

Territory of Delhi and Goa (now Goa, a State) but

that parity was disturbed in 1982 by granting better

scales to Delhi Judges. It was held that Goa judges

were entitled to restoration of parity, the nature of

judicial work being substantial ly the same. Yet

another rul ing cited by Shri Ohri in this connection

i s Raj Bidichandani & Others Vs. Union of India &

Others 1998 SCC (L&S ) 253 which was a- case where

bi l ingual Stenographers in Official Languages Wing of

Law Ministry who were earl ier in the pre—revised

scale of Rs. 425-800 wtiose pay was subsequently

revised to Rs.1400-2600 were denied the benefit of

Rs.1640-2900 pursuant to O.M. dated 31.7.1990 unti l

the appeal was a I lowed. On this very issue Shri Ohri

has rel ied upon yet another rul ing Harvana State
Biologists' Association Vs. State of Harvana 19QA

i2J SLR m on the point that once the State has
consciously decided to provide parity m pay scale of
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employees fal l ing in two different cadres they cannot

be permitted to deprive one class or category by

disturbing the parity. This rul ing had itself rel ied

upon an earl ier Supreme Court's rul ing in Employees

of Tannery and Footwear Coroorat ion of I nd i a—Ltd. &

Another Vs. Union of India & Others 19Q2 SCO (L&S,)

184. of pay scale was disturbed in 1982.

26. It is important to note here that there

was no change in the Award of Board ot Arbitration.

What has actual ly happened is that Stenographers

Grade 'C of CSSS, Assistants of CSS and certain

other categories of Stenographers Grade

'C/Assistants have been granted the higher scale by

O.M. dated 31.7.1990. It is also relevant to note

that upto 31.12.1985 Stenographers Grade 'C and

Assistants in the Secretariat and certain other

categories of Stenographers Grade 'C'/Assistants were

in the higher scale of Rs.425-800 as compared to

their counterparts in the non—Secretariat offices who

were in the lower scale of Rs.425—700. Pursuant to

the Fourth Pay Commission's recommendations they were

placed in the higher replacement scale of

Rs.1400-2600 whi le the latter were placed in the

lower replacement scale of Rs.1400-2300. It is
important to note that pursuant to the Award of Board

of Arbitration, the pay scale of Stenographers Grade

l i in subordinate and attached offices of Government

of India was raised vide O.M. dated 4.5.90 to

Rs.1400-2600 w.e.f. 1 .1.86, but within less than two

months, the pay scale of Stenographers Grade 'C and

Assistants whose pay scale was Rs.1400-2600 was

n
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raised to Rs.1640—2900 v i de O.M. dated 3i.7

w.e.f. 1 . 1 .86 on the basis of CAT, P.B. order dat^d

23.5.89 in O.A. No. 1538/87. Thus it would be fair^

to say that the parity in pay scales was for^a

ex t remely brief period ir at al l . Hence t he

aforesa id rul ings^al l of which relate to the par i ty

in pay scales which remained for considerable lengths

of time^are distinguishable on facts.

27. It has next been contended that giving

preferential treatment to Stenographers Grade 'C

in CSSS amounts to favourtism and hosti le

discrimination against appl icants. This is only an

assert ion unsupported by any material . The burden of

proof is on the appl icants to establ ish that granting

of scale of Rs.1640-2900 to Stenographers Grade 'C

of CSSS amounts to favourtism, and appl icants have

not establ ished the same satisfactori ly.

28. It has next been contended thaty^there is

no change in the discharge of duties and

responsibi l ities of Stenographers Grade 'C of CSSS

after the Award granting the pay scale of

Rs.1400-2600 to appl icants, they also ought to have

been 'Awarded' the revised pay scale of Rs.1640-2900„

to maintain parity. In this connection we note that

i n Union of 1ndia & others Vs. P.K. Dev JT 2000

(Sudd 1 . 2) SC 449 the Hon'b1e Supreme Court has

cateaoricai ly tie I d that in the absence of material

relating to other comparable employees as to the

qual ification, method of recru i tmen t, degree of

ski l l , experience involved in performance of the job,
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training required, responsibi i iiies undertaken and

other fac i I i t i es i n add i t i on to pay sea 1es, eourt

cannot order grant of rel ief.

29. if a claim for equal pay for equal work

is to succeed the burden of proof rests on the

appl icants to furnish ma terials regarding

qua 1 i f i ca t ions, mode o f rec ru i tmen t, degree of ski l l ,

e X pe r i ence involved in the perf o rmance of x he j ob

etc. in the background of the Hon'bie Supreme

Court's rul ing cited above. No such factual

materials have been placed before us in these O.As,

and there are only certain bald averments to the

effect ttiat duties and responsibi l ities of appl icants

are identical with those of Stenographers Grade 'C

in Secretariat in respect of whom they are claiming

parity. Clearly such averments unsupported by

factual material is not sufficient to grant the claim

for pay parity in the l ight of the Hon'bIe Supreme

Court's rul ing in Dey's case (supra).

30. it has next been contended that the

revised pay scale of Rs.1640—2900 has been granted to

the promotee Stenographers Grade 'C of CSSS, and,

therefore, the mode of recruitment mentioned in the

impugned O.M. dated 31.7.90 cannot be made a ground

to discriminate against the appl icants. In regard to

the Stenographers Grade 'C in the Secretariat, the

mode of recruitment is 50/b by Direct Recruitment in

wh i ch t he mini mum speed i n stenography i s 100 W.P.M. ,

25% through Limited Departmental Competitive

Examination in which also the minimum speed in
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stenography is 100 W.P.M. and 25% promotion on the

basis of seniority. On the other hand in the case of

Stenographers Grade I I in non-Secretariat offices the

mode of recruitment is 100% through promotion. Thus

in addition to the difference in qual ifications,

nature of duties and responsibi l ities etc. there is

also considerable difference in mode of recruitment

also, and merely because in the case of posts of

Stenographers Grade 'C in the Secretariat there is

component of promotion on the basis of seniority from

Stenographers Grade 'D', does not obl itirate the

difference in mode of recruitment, and respondents

cannot, therefore, be faulted for stipulating the

condition of source of recruitment in O.M. dated

31.7.90 as one of the grounds to entertain or deny

the benefits contained therein.

f

31 It has next been contended that the

revised pay scale of Rs.1640-2900 having been granted

to Stenographers Grade 'C working in various other

subordinate and attached off ices of Government of

India,WP*® denial of the same to appl icants amounts to

host i 1e d i scr i m i nat i on. in this connect i on Shr i Ohr i

has re 1 ied upon the Hon'bIe Supreme Gourt s ruI ing in

G.C. Ghosh & Others Vs. Union of India &—Others

(1992) 19 ATC 94. Other rui ings re I ied upon in the

same way incitirie Union of India Vs. Debas i sh Kar &

Others 1995 SCO (L&S) 1303 and the CAT, Ful l

(Calcutta.) Bench's order in DGOF Stenographers' case

(supra) and in K.P. Grover & Others Vs. Indian Road

Construction Corporation Ltd. 1999— ATJ 443 .

Shri Ohri has also re I ied upon Bureau of I nd i an
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Standards Employees Union & Others Vs. D.G.. Bureau

of Indian Standards 80 (1999) Deihi Law Times 35 and

order dated 16.10.98 in C.W. No. 3790/95 Dr. B.C.

Pant & Others Vs. Sanqeet Natak Akademv & Others.

32. Whi le there is no doubt that employees

simi larly placed are entitled to simi lar treatment,
/jiSuh-tUi

and no doubt some Stenographers Grade I I / ' in

non-Secretariat offices have been extended the

benefits of O.M. dated 31.7.90, we notice that the

grant of the higher scale of Rs.5500-9000 to

appl icants w.e.f. 1 .1.96 which is the scale

admissible in the promotional posts of Stenographers

Grade 1 would amount to treating dissimi lar
,rlv which would be directlypersons simi lai

v.olative of Artcles 14 and 16 of the Constitution.

It ,s for this very reason that the Hon'b1e Supreme

Court in ..f India Vs. ^
1QQ7 <^-0 n&S) 838 has observed as fol lowsj.

Quite often the Administrative
Tribunals are i nj
..thout fi-t-^n'of' pa?
Tr'n'oftheir function. it is the function
of the Government which normal ly acts °^^t
recommendations of a Pay Commissi ^ jing
of pay scale of a category has a cascading
effect' Several other categories simi 1arIy
;!tCaied as wel l as those situated above
and below, put forward their claims on the
basis of ^uch change. The Tribunal shoulo
^Ll ise that interfering with the
oav scales is a serious matter. The Pay
Lmmission, which goes into the problem a
qreat depth and happens to have a tu
picture before it, is the proper authority
to decide upon this issue.

33. it has next been contended that the

Fourth Pay Commission

n

had recommended the same



30

classification viz. Group 'C for both the

categories, viz. Stenographers Grade 'C of CSSS and

Stenographers Grade i i in the subordinate and

attached offices,/^ merely because the Government

a I lowed the Stenographers Grade 'C of CSSS to

con t i nue with the existing classifi cat ion of Group

'B' on notional basis ̂  was no justification in

adopting the classification as a ground for denying

app1 i cants the benef it of O.M. dated 31.7.90. Even

if the Fourth Pay Commission had recommended the same

classification for both Groups of employees, the fact

remains that Stenographers Grade 'C of CSsS are

Group 'B' employees whi le Stenographers Grade I I in

non-Secretariat offices are Group 'C employees. As

long as this classification exists, it remains a

relevant factor whi le adjudicating the claims of

equal pay for equal work.

34. Lastly it has next been contended that

the Tribunal in its order dated 19. 1 .96 in Pancha1 s

case (supra) has held the O.M. dated 31.7.90 to be

discriminatory, which order having been chal lenged

before the Hon'ble Supreme Court in the form of an

SLP. and the same has been dismissed on merits after

condoning the delay,the same is a binding precedent.

In this connection Shri Ohri has rel ied upon the

Hon'ble Supreme Court's rul ing m JT Officers' Forum

&  Others Vs. Union of I nd i a & Others 1994 SCC (L&S.j.

rjfjfi and the Hon'ble Supreme Court's rul ing LD

Kalkat Vs. Union of 1 nd i a & Others 1995 SCC

960.



31

35. i n JT Officers Forum's case (supra)

wherein petitioners P.N. Lai (1966) and Brij Mohan

( 1 965) who had qua I i f i ed i n JTO's qua i i fy i ng

examination in 1974 fi led writ peti tions in Al lahabad

High Court (Lucknow Bench) complaining of their

pIacemen t in the el igibi l ity l ist be Iow t he I as t man

who passed the qual ifying examination in 1975. The

department's case was that the el igibi l ity l ist had

been prepared on the basis of seniority. The High

Court after considering the rules and relevant paras

of the P&T Manual granted the re 1 ief. Thereupon SLP

No. 3384—3386 of 1996 was fi led in Supreme Court.

After hearing, the SLP was dismissed on merits. It

was stated that the Bench was not incI ined to

interfere with the High Court's judgment except to a

l imited extent. CAT, Ernakulam Bench and CAT, P.B.

folowed those orders in O.As fi led before them. On

22.4.92 some sppI i ca t i ons were f i Ied i n CAT, P.B.
cvn

Therefore, the Forum fi led/^intervention appl ication

and opposed the re I lef. That appI ication of Forum

was rejected and rel ief was granted to the

^  appI icants. Thereupon Forum approached the Hon ble

Supreme Court contending that dismissal of the SLP in

P.N. Lai's case and Bri j Mohan's case (supra) was

not operative as a precedent. In the facts of that

case, the Supreme Court held that it was a binding

precedent though the SLP was dismissed in l imine.

Clearly the facts and circumstances of the present

set of O.As are distinguishable and the Hon ble

Supreme Court's order dated 30.7.96 dismissing the

chal lenge to the Tribunal's order dated 19.1.96 in

PanchaI's case (supra), even though on merits, cannot

/?
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be ireated as a binding precedent to fol low in the

present case, because as we have already seen that
/>

app i icants who are Stenographers Grade I I claim

higher replacement scale of Rs.5500~9000 which is the

pay scale avai lable for the promotional posts of

S-t snog raphe rs Grade I in non~SecrBtar i at off ices^and

this would be violative of Articles 14 and 16 of the

Cons t i tu t i on.

36. In this connection it is relevant to

note that in State of Tami l Nadu Vs. M.R. Alaoappan

(1997; 4 SCO 401 the Hon'b1e Supreme Court has held

that substantial simi larity in duties and

responsibi l ities and inter-changeabi l ity of posts

does not necessari ly attract the principle of equal

pay for equal work when there are other

distinguishable features l ike educational

qual ifications for appointment, mode of recruitment,

status, special assignments assigned to one category

only, different seniority l ists etc. In the present

case, mode of recruitment, status, as wel l as

seniori ty l ists are quite different. Again in

G;:»rhwal -lal Sansthan Karamchari Union Vs. State OL

DP. & others (1QQ71 4 SCC 24 the Hon'bIe Supreme

Court has held that principle of equal pay for equal
.or. IS not appl.pable even ,f there is so.e
simi larly in dut ies and functions, if there ,s a

r4i i+ i C3C5 "funct ions andqual itative difference indutie ,
P intles In this connection materials haveresponsibi l ities. + n Act

of irt none of the present O.As
to be brought on record. in none

1  =r,4 materials been brought onbefore us have relevant materials

record, as already noticed.
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37. Again in giain of U.P. & Others ^

Ministerial Karamchari Sanah 1998 (1) SCC 42..^, the

Hon'bie Supreme Court has held that the principle of

equal pay for equal work is not always easy to apply;

that there may be educational or technical

qual ifications which may have a bearing on the scales

which the holders bring to the job, although the

designation may be the same. Evaluation of such jobs

must be left to expert bodies and unless there are

ma Iafides the evaluation should be accepted. Again

.  i n State of U.P. Vs. J.P. Chaurasia AIR 1989 SC 19

ihe Hon'bie Supreme Court has held that it is for the

administration to decide whether two posts which may

appear to be same or simi lar should carry equal pay,

the answer to which depends on several factors,

namely evaluation of duties and responsibi l ities

should be left to expert bodies l ike the Pay

Commission whose recommendations the Court should

normal ly accept. We also notice that successive Pay

Commissions have been consistent in their view that

at the higher levels commencing from Stenographers

-/ Grade 'C'/Grade 1 1, the retention of disparity is
val id.

38. Again in Association of AiC—& CE

ct,„nnranh-rs Vs. Union of India AIR 1688 SC 129j.

ihe Hon'bie Sopreme Court has heid that equal pay for
equal work is a fundamental right,but equal pay must
depend upon the nature of the «ork done and cannot be
judged bv the mere voiuTOof work, because there may



be quai iiative differenceiregarding rei iabi i ixy and

responsibi l ity. Often tbe oifte re nee may be a ma tier

of degree and there is an eiement of vaiue juoginenx

in fixing the pay and other condi t ions of service,

but so iong as such vaiue judgment is bonafide,

reasonable and based on an i rite I 1 igibie cr i ter i a

which has a rational nexus with the object of

d i f f eren i; i at i on such d i f ferent i at i on would not amount

to discrimination.

f
39. Lastly we place on record the fol lowing

further observations made in P.K. uey s case (supraj

I X IS

sea Ies

an indisputable fact that tiie pay
scales now claimed by the respondent
(r.K.Dey) are those prescribed for the post
of Assistant Sub-Inspector. As already
noticed above, i t is once again a
promotional post for a Naik. Acceding
the claim made by the
mere Iy resuIt
bu t may a I so
pat tern of
re-orientat ion

ottier posts above
respondent. Added
consequences are l ikely to be felt in the
var I ous other Ceni ra I , Po I i ce
as.ei l . Ai i t'-" «"■=" further

to

respondent would not
in change in the pay scales
lead to alternation of the

hierarchy requiring
and restructuring of the

and below the post of
to this. such

ray

an
appropriate time

C
i n an appropr i ate

ourts should normal ly leave sucnfr^lhe W.dom of adm.nistrax.on
except the proven ^case= _
havrnrre^arrto the ^ ' ̂ ^r'itateS
abovl''^ "r Owl's] on Lnch of the High Court
-^aw^t-sr ;o!hrUs?o;s:n-' 'tLr^t^^:,"h;ut exL.ng the impl ications and impacx
of giving such directions on oxner ^aare=^
However we make it ciecp" that tne
of the'ciaim of the respondent neeo not b°;Ke" ai an issue, closed once and -r a i , ^
It is always open to the x^overriment
<;ns.der the issue ^ either oy -k•ng
reference to
once agfain as to the granx or p^y sea.

to



I,-'}
1/

'V
the respondent . i i is open to the
respiondent to make further and oetai i ed
representation. ^ ,

4,0 In the present oase a i so we rinve a I reaay

not.ced that grant of the pay soaie of Rs.f64G"2900

^ e f -, .1.66 and its cor respond i ng repiacement

scaie of Rs.5500-9000 w.e.f. i .t.eo to me

appi icants m the present O.A^, which is me scaie

adm.ss.bie for promotional posts of Stenographers

Grade I ^wouid be tantamount to piacmg noioers of me
the lower as as wel l as the higher posts in the same

pay scale of pay.which treat ing diss.mi lar
c;lmi larlv and wou id.direct ly violat ive ofpersons simi iariy^ an ^

Articles 14 and 16 of the Consti tution.

4-, . In the resul t the reference ,s answered

in the negat i ve.

42. Let these 0.As now be returned to the
•  ■ Renrh^ disposal on meri ts and mappropriate oencnfflK

accoroance with iaw.

43. Let a copy of this order be placed m

each of the O.A. case recOTOi
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