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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

' NEW DELHI

oA 182/99
New Delhi this the 22nd day of March, 2000
Hon'ble Smt.Lakshmi Swaminathan, Member (J)

Sh.R.K.Chopra

(Staff No. Ex~SDE-33666)

‘83, Sarojini Park, ,
Street No,12, Shastri Nagar, i cant
Delhi-31, .+ Appli

(Applicant present in person )

versus

1,Union of India
Secretary Telecom
Department of Telecommunication
Sanchar Bhawan, New Delhi,

2.Chief General Manager,
M.T.N,Ltd., .
Khurshid Lal Bhawan, New Delhi,.

3.Chairman Cum Managing Director,
M.ToNoeroo
Jeevan Bharti Tower-I
‘12th Floor, 124, Connaught Circus,
New Delhi-110001 . «Respondents

(None for the respondents )

O RDE R (ORAL)

(Hon'ble Smt,Lakshmi Swamihathan, Member (J)

The applicént has filed this application praying for
a direction to the respondents to pay interest @ 18% per aunnum
w.e.f. 27.9.96,
2, The brief relevant facts of the case are that the’
applicant while working as Sub-Divisional Engineer(Legal)/
SDE (Legal) with respondents 2-3 had submitted an application
requesting the reSpondenté to accépt his resignation. On
11,2.97, the competent authority in the office of Respondent 2
conveyed the acceptance of the request of the applicant for
resignation w.e.f. 27.9.96., According to the applicant, he
had submitted againjEEpresentation on 29,5,97 fo@,hbn-receipt
of pensionary benefits, According to him, he had submitted

all the relevant papers for grant of.pensionary benefits upon

-his resignafioﬁbeing accepted in accordance with the rules,
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He had submitted another repreSentation on 15,6,98 claiming

al, |
interestkls% per annum on the delayed payment of pensionary

benefits, He has also relied on,thé judgements of the Hon'ble
b

Supreme Court in Union of India Vs, Justice S.S.Sandhawalia(1994

u.pP. L.,B,E,C, page 19%)and R.K.Kapoor Vs,Director of Inspections,

Income Tax and another (JT 1994(6) sSC 354),

3. The applicant has also submitted that finally the respon-
dents paid the pensionary amounts due to him as giQen in paragraph
8(1), namel§, (i) commuted value of pension on 21.8,98, (ii)
Arrears of Pension on 7,9.98 and‘(iii)‘gratuity on 20,.,8,98. The
main contentionAof the applicant is that there has been no delay

on his part in submitting the forms duly compléted for receipt of

pensionary amounts, He has also submitted that it was only sub-

sequent to his reminder /representation dated 15,6.98 and his

g

visit té?gffice of respondent No.3 he was informed thatAhe has
yet to fill up another application/proformma, namelyZ?Bdilding
clearance certificate which he had completed and submitted on
30.,7.98. This fact has also been stated by the respondents that
they have received the proforma from the applicantfo? the
buklding clearance cettificate on 30,7.98 and thereafter the
buildiﬁg clearance was obtained by them on 4.8.98. The applicant
has submitted that if the respondents had enclosizégpis proforma

for the building clearance certificate along with other papers,
A - thom ¥ “

‘ hg‘hadecompleted and\submittedzsoon after his resignation which

and
was accepted in February, 1991& the delay could have been avoided,

His contention, therefore, is that the delay is on the part of the
respondents and it cannot be attributed to him so as to deprive
him é%ém the interest J%’pensionary benefits which he is otherwise

entitled as per the settled law,

4. I have carefully perused the repiy-filed by the respondents,

¥

%, + The main submission in the reply is that even in the nommal
course, about six months are required to process and finalise the
release of pension. According to them, the applicant had failed to

submit the duiy filled profomma for issue of the building clearance
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certificate, in the absence of_which the pensionary benefits
could not be released to the applicant, As mentioned above,

;Fhey have submitted that the applicant has submitted this pro-
forma duly completed on 30.7.98. Thereafter they had taken
nécessary action to have the pensionary amounts paid fo the
applicant, Hence they have contended that the delay, if any,

@éﬁe is entirely attributable to the applicant and not to them.
They héve, therefore, prayed that the applicant is not entitled

to any relief by way of interest and that the OA may be dismissed,
6. ) From the facts mentioned above, it is seen that the
applicant's request for acceptance of the resignation from the

post of SDE (Legal) has been acceptediby the competent authority

on 11,2,97 w.e.f,. 27.9.96(FN) i.,e., the date on which he had
requested for such acceptance,

6. The applicant has submitted that the proforma of certi=-
ficates which had been given to him in Feb.,1997 i.e., seon afterfhg;
letter dated 11,2.97 was duly filled by him and returned to the
office of R-3 for further necessary action. 1In the reply filed

by the respondents, they have no-where stated that along with

these necessary documents, they have also enclosed or attached +M:;
building clearance certificate, From the facts of the case, it
appears that it was only after the applicant himself had made

a number of representations for non-payment of pensionary benefits
due to him that the respondents,thereafter, gave him this profoma
for filling up the same which he had done and Héé-submitted,
admittediy on 30.,7.98, If, as contended in the reply by the
respondents, this profoma wa;jhecessary docuhent toﬁ?e filled

up alongwith the other papers in order to receivéfgénsionary
amounts, there was no reason why the respondents should not

have enclosed this profoma in the first instance, From the
materials on records, it is clear that it wés only after the
applicant had made representationsto the respondents for release
of his pensio;inihey had given him this.proforma dealing with the
building clearance certificate which he had duly completed and

submitted on 30.7.98. It is relevant to note that éy the

respondents by their ewn action and order dated 11,2,97 have

V%
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chosen to accept his resignation w.e.f. 27.9.96 (FN) .

Admittedly, the applicant has also submitted the duly completed
proforma for receipt of pensionary benefits sometime in Feb,, 97
i.e., soon after he was conveyed the acceptance of his resigna-

tion by letter dated 11,2,1997,

Rt: Taking into account the facts ahd circumstances of

the case, the submission of the respondents that the applicant
himself was wholly responsible for the aforesaid delay, cannot
be accepted. Their contention is that since the applicant

has been gainfully employed in another organisation after
being relieved from the respondents é%a hence he has not

. That A .
suffered any financial hardship,,is no reason at all for

£
denying him the benefits of interest for the delayed action
on their part for releasing the pensionary amounts dﬁe to
him which has accrued for the services rendered by him with
‘respondents 2-3, The applicant's contention that there has

been delay in making payment of his retiral benefits in the

circumstances of the case, appears to be reasonable,

8. In view of what has been stated above, the 0A succeeds
and is allowed td the extent b§f:llowing 12% interest on
commuted value of pension; arrears of pension and gratuity

to the applicant. This shall be payable'tb the applicant
we€.fe 1.10.,1996 to the date of actual payment of these
pensionary amounts, The payment by way of intereét shall be
paid to the applicant within two months from tﬁé date of
receipt of a copy of this order, failing which the'reSpondents

are liable to pay 15% interest, thereafter till the date of

actual payment, No order as to costs,

Sk Dy G aAl
(Smt.Lakstmi Swaminathan )
Member (J)
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