CENTRAL QDMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH NEW DELHI

0.A.NO.1837/99
This this the‘ibi:day of January, 2001.

Hon’ble Shri S.A.T. Rizvi, Member (A)

r‘ﬂgN\M
1. Preetﬂ%ﬁéﬁ%tfkﬁo shri Prem Prakash
Z. vijay Bahadar, S/O sh. Suraj Prasad
3. Mahipal, $/0 Shri Mewa Lal
4. Krishan Mohan, S/O She s

(All are casual who have worked in the
Railway Deptt. under Respondent NO. 3)
‘ ...Applicants.
(By Advocate: shri Yogesh Sharma)

"VERSUS

1. Union of India
through General Manager,
Northern Rallway, Raroda House,
Mew Delhi.

2. The Divisional Rallway Manager ,
Northern Rallways Delhi Division,
Near New Delhi Railway Station,
Maew Delhi.

3. 10W, Northern Railway,
Railway Station,
New Delhi. '
; .Respondents.
(By Advocate: Shri B.S.Jain)
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The applicantsa four in number, in this 0A were
engaged as casual labogr in the Railways on 15.4.82 and
have, according to thé details given in the OA, worked
for 202, 204, 193 and ?O? days respectively. One of the
applicants, Mahipal wés disengaged on 2.11.82 aftter
serving Tfor 202 days, the other applicant, namely, Vijay
Bhadur was disengaged;on 4.11.82 after serving for 204
days, the Ird applicant, namely, Preet Kamal was

disengaged on 14.11.82 after serving for 193 days and the

“4th applicant, namelyL Krishan Mohan was disengaged on
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7.11.82 after serving for %O? days . Their grievance is
rhat the respondents have th included their names in the
Live Casual Labour Register (for short "LCLR") and have
not since then reengaged:them although freshers and
juniors who have worked fbr lesser number of days have
been engaged by the respon&énts-

2. The applicants ha;e given names of eight persons
who were Jjunior to themibut have been engaged by the

respondents. similarly, ;they have given four names of

freshers messses have similarly been engaged. They have «

filed a Jjoint representation on 18.1.99 for their-
re-engagement in preferencé over juniors and -freshers but

to date no reply has beeni received from-the respondents.

They have relied on the proovisions of the Railway Board’s

instructions dated 28.8.1987 in support of their claim
.
that their names should  have been incorporated in the

‘~LCLRfand they should haveibeen re-engaged thereafter from

time to time. '

= 1 have heard theflearned counsel on either side

and have perused the matekial placed on records.

]
i

4. The learned counsel appearing for the respondents
has raised several contentions including those relating
;
to  the facts mentioned?in the 0A. In support of their
contention that they hadiworked as casual labour for 202,
@04, 193 and 207 days réspectively, the applicants have
placed on record four @ifferent certificates certfying
the number of days for w%ich each one of them is supposed

to have warked as a casu@l in the Rallways. according to

o




the learned counsel for the respondents, these
certificates issued oOnN a plain paper, cannot be relied
upon . A casual labour, ;according to him, is issued &

casual labour card containing several details about the

labourer himself and haé an attested photograph of the

Labourer affixed to the card. The applicants have not

produced any such card and, therefore, a possibility of
impersonation cannot bei ruled out. Furthermore, the
details of the service, ﬁf any, rendered by any of them
cannot be verified aftFr 17 years inasmuch as paid
vouchers etc. which q%n be relied upon for such
vaerification, have been%gestroyed. such vouchers etc.,
according to the learn%d‘counsel, have a life of only
Five years acoording Eo +the Rules. in regard to the
engagement of juniors gand the freshers in the manner
alleged by the applicant%, the learned counsel avers that
no junior to any of ﬁthem has been engaged by the
Railways. Ha further c%ntends rhat since the applicants
have not given details anut the juniors and the freshers
alleged to have been %ngaged, it is not possible to
verify the facts from%the Railway record. Further,
acenrding to the learngd counsel, the applicants have
never approached the regbondents for their re-engagement.
The Jjoint representatibn alleged to have been filed by
the applicants, has néf been received in the office of
the respondents. ﬁccoﬁding to the learned counsel, the
entire story glven oué by the applicants appears to be
bogus. In the ;circumstances, after caireful
consideration, 1 am inclined to go along with their

version and find it i@mensely difficult to believe the

version put up by the aﬁplicants.
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5. The learned counéel on either side have placed
hefore me copies of a nuﬁber of orders passed by this
Tribunal in several casesiin support of their respective
claims with regard to the question of limitation which
has been treated as deéisive in  this 0a. I have
carefully perused all the éudgements and orders placed on
record and also those %dditionally supplied by the
learned counsel. 1 find Ehat, in the ultimate analysis,
I cannot get away from t%e findings arrived at by the
Fiull Bench in its order daéed 10.5.2000 in OA~-704/96 with

other connected cases (ﬁahabir ¥e._ _Union of India &

Ors.). I find that the4féllowing question flowing from
the provisions of the Réilway Board®s circular dated
£8.8.1987 was referred té the aforesaid Full Bench for

its verdict as follows:—

"(a) Whether the . claim of a casual
labourer who has worked prior to 1.1.1981
@r  thereafter with the respondents 1i.e.
Railway Administrdtion. has a continuous
cause of action td approach the Tribunal
at any time, well after the period of
limitation prescribed under Section 21 of
the Administrative Tribunals Act, 1985,
to qet a directipn to have his name
placed on the . Live Casual Labour
Registrar; in other words, whether the
provisions of the relevant Railway Board
circulars for placing his name in the LCL
Registrar gives himl a continuous cause of

action.” ;
ﬁ
4. The same has been answered in the following
terms:— '
18, In the ligﬁt of the foregoing

discussion, we answér the aforesaid issue
(a) as under:-

Provisions of 'the relevant Railway

Board’s circular dated 25.4.1986&

followed by Ehe circular dated

28.8.1987 issued by the Genersl

Manager, Northern Railway for placing
I
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the names of casual labour on  the

live casual labour register do not
Qive rise to a continuous cause of

action and hence the provisions of

limitation contained in Section 21 of
the Administrative Tribunals aAct,

1985 would apply.

3
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2. The applicants in. this 0A were disengaged

admittedly in 1982, i.e., about 17 years ago. Para 9 of
the aforesaid Circular dated 28.8.1987 no doubt provides
that the names of all casual labour discharged after

1.1.1981 are to be continued on the LCLR for an

-

indefinite peridd, Placiﬁg of -iance on the aforesaid
’v

provision, I find, is enﬁirely misplaced if one has
regard ito the findings arrﬁved at by the F.B. and alsco
having regard to the detai;ed discussion on the various
provisions of the aforesaiﬁrcircular forming part of the
judgement and the order af%resaid of the F.B. It has
been rightly argued therein %hat for the name of a casual
labour to continue on the LCLR, it is necessary first for
his name to be brought on the said register. Unless the
name of a casual labour is sé brought on the register, it
cannot be continued. a4 grievance in this respect hadg
indeed arisen in the pre%ent Case soon after the
applicants were disengagéd in November, 1982.
Accordingly, they should ha&e represented in the matter
!
before the respondentwRailwags and on failing to obtain a
pProper remedy, should have'gpproached this Tribunal or
any other appropriate foru% for redressal of their
grievance. I find that none?of the applicants has done
20. In other words, nothing has been placed on record to
show that the applicants %ade a drievance out of

non-incorporation of their fnames in the LCLR, and a

period of 17 years and more ﬁas since elapsed. At thisg
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point  of time, therefbre, fhey cannot seek a remedy in
this regard. Thus, their names having not been
incorporated ever in the LCL%, they cannot, at this point
of time, ask for the contihuance of their names in the
LCLR  in terms of the aforesaid para 9 of the Railway
Board’s circular dated 28.8%1987. Thus, their claim is
hopelessly time barred and must be rejected on this

h
:
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ground also.

g. In the circumstanceé of this case, I find, there
is no merit in the 0A and bésides it is hopelessly time

barred. The same is dismissed without any order as to

1 —
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(S.A.T. Rizvi) Zrb
Member (A)

costs.
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