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CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH

OA No.Io30/1999

Ngw Uslhi, this 12th clcty of April, .^001

[ Ion h 1 0 P h P i M M P - P i Pi y [ j , [i0inO0 1 f

R . K 3. i'l Cl 3 S i/O 3 ui y

Ei' -636, 3h3kappup, Del hi ■••34 -- Applicant

(B y 3 h p i [• [. P. C h a k p a v o p 11, A d v oca t e)

V 0 p s u s

Union of' India, thPOU'Sn

1 Chairman, Railway Board
Principal Secretary to Govt. of India
M :i' n i s t r y o f R a i 1 w a y, N e w D e I h i

2 - G s n 0 r a 1 M a Pi a <3 c; r
N o r t h 0 r n R a i 1 w a y, B a r o d a fi o u s e, N e w D €; 1 h i

3_ Divisional Railway Manager
N o r t h e r n Railw ay, New D e 1 h i

4 w D r - 3 u s h u rn 3 h a r rn a, 3RD M u
5  Dr. A t u 1 G u p t a, D M 0

c / o Chief M e d 1 c a 1 3 u P'd t. , N o r t h 0 r n
Railway, Railway [•[ospital, Delhi Main .. Respondents

(By 3 h r1 R. 1 D h a wan, Advo ca te)

ORDER(oral)

o

Applicant has filed this OA under section 19 of the

Administrative Tribunals Act, 1985 seeking directions to

q u a s h t h e i rn p u g n e d order dated 14.6.99 (Annexure A^l)

and also for directions to the respondents to constitute

Medical Board for re^exarnination of the applicant in the

light of certificate granted by All India Institute of

M6dica.l Science (AIIM3, for short) and consider the case

of the ap'plicant for re^engagement as Safaiwala or in

any oth'sr Groups D pos't.

2. The facts of the case are that the applicant was

initially engaged as casual labour carriage::; ot wayon

Safaiwala on 5.5.85. [•[e was sent for medical

examination but was declared unfit in the category B-I.

Thereafter, the applicant approached the AIIMS and got

n1mse i r examined by a P'anel of experts and he was
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granted certificate of fitness (A-3). After denial of

a p p o i n t iTi e n t v i d e o r d e r d a t e d 0.7.96, he filed OA

No. 1225/97- The Tribunal vide its ordeir dated 18.11.97

issued directions to the respondents to get the

their own medical officers andapplicant re ■ exarninevj uy

if he is found medically fit to perform duties of casual

l.abour safaiwala, respondents should consider pla^-ing

his name in the Live casual Labour r\i^gistc:i (LCLR, foi

short) without any claim for seniority and thereafter

consider hirn for re •engagement as a casual lauuUi

strictly in his turn. Applicant was sent for

re ■examination where he has ben declared in me^uioal

category B-I vide order dated 9.3.98. According to the
applicant he is not unfit for the post of Safaiwala in
Fdailway either in physique or in vision. It is stated

^  by him that he. has not been given a copy of the finding
of the medical authority as demanded by him.

Thereafter, he filed another OA No.2003/98 which was

disposed of vide judgement dated 15.10.98 with a
direction to the respondents to consider and dis>pose of

the app 1 icants appea 1 dated 1.4.98 and 1.2.5.98 by a

reasoned and speaking order with intimation to the

applicant within a period of one month from the date of
receipt of a copy of that order. According to the
applicant, respondents did nothing except sending the
applicant before the same officers who declared him
unfit earlier. Aggrieved by this, he has filed this OA.

3. Respondents have contested the case and have stated

that the applicant, was initially engaged as casual

labour on 5.5.35. Ne was sent for medical examination

in the prescribed classification B-l but was de^laied

unfit due to heart ailments. Ne was accordingly
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discharged from service on 0./.86. lie filed OA

Mo.1225/97 seeking re-engagement as Safaiwala. His

a.pp 11 cation was disposed of dy the Ti iouna 1 vi its

order dated 18.11.97. In compliance of the directions

of the Tribunal, the applicant was sent again for

medical examination, but he was found unfit for B-1

Cc';itegory by the Chief Medical Superintendent, Northern

Railway Hospital, Delhi vide unfit memo dated 4.3.98.

Applicant filed MA 2003/98 which was dispos€;d by the

Tribunal vide order dated 15.10.98 with the direction to

consider and dispose of applicant's representation dated

1.4.98 and 12.5.98 by a. reasoned and speaking order. By

the aforesaid representation applicant has reguested for

re "medical e/^aminatiori. He was acsOf din^ly a'^^jain seiit

for re-examination in B-1 classification or below being

SC candidate. The applicant, has been re-examined by a

Medical Examiner and also by a Physician keeping in view

his heart ailment and 30 status but again the applicant

was declared unfit f or B" 1 classification or below. The

Chief Medical Superintendent has informed vide letter-

dated 3.1.2000 that there is advanced heart disease and

there is no possibility of cure from it, hence he is

medically unfit in all the categories. In the above

c i rcu mstan ces, t he app1i can t is n ot eligible for

re"■ engagement as icasua.l labour . .In v.iew of thei

submissions made, the OA be dismissed in the interest of

justice.

4., After hearing the rival contentions of both

contesting parties ario perusing tne 1 e'..of i^s. 1 f ino

thcit the app>licant has not been apfjointed as safaiwala

on t he g r ou ri d t ha. t he voas f ou n o rn i a 11 y u n r i t. He ha

fi.I'Sd OAis earlier seeking same relief. In compliance of

O
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t,.„. the Tribunal, the respondents
the direct lull 5b y ■'

-ir^nt to the medical autno, iti-^purred the api-'.tI'-tAni.
--(-"■•it m-dical authority haiii„ the Railway- The competent m-d

,  e- M-'-'t for appointment as safalwala-declared hirn um-iu. rui

■4~ ^ 1 r n e d c o u n s 1^f- 3.rQLiiTien 3 1 '
^  ̂ ^ -i" -t, r n 11 r e ' i-1 1 u. ^5. OurinCi e-iv- '-ouui --

+-+•"■-ition t'T the instructions
for the applicant drew my atttbU -r > / ,-,f fhe iHuiail.  . T ., paras 522 and 55o(o)Civ) uf^ ̂  v., 4- o n e Ci j. n r'
c u n I- iJ- J-1 » ^ ^ ^ ^

a- , H,nu-il lie submitted that his pra,e.Railway Medical l.anual.
4. fhtit his case be pia'-L.--  4 .. "ov./ to the extent that ni-ro5btric.teo '-ynj-y

for his consid'eration,  ■' r > T 1 n 1 T" e 'w/ X- "wM T o If th>e Chief (-'iwi-ii'-ai oxi
+-S'd competentBoard as he is th«

j-T ito a neui.'-dij. utj"' ■o'to consu.1-t.u ut. ti I ,4,1 t, -1 n H the learned
Hri t'he otnei4., in this case. On tnt-authorjnty in i-"- ^ ,

^  ,..onts stated that the cas.. tbf tn.
counsel for tne r.dioMunucn

.  -.-i .-' -od under these inst. U'-^t.t-yno.apolicant is not cuvt., .-u uno ^
itt-r of iRnH regai diny

,  -cT-tftMition to paraXJ. drew my auu.tsn u-xun
for gazetted anuf  M o d i c ci 1 '-' '

r-1 a s s i f i c a 11 o n u t > i e u i a x
Be submitted that on a^...pa-Tstted railway ernpluy-^-

"' . .t ib- rloar that the case■: irtions, lb„ 1 „. c +-hoss iiiSui u L-1-yI ' 'perusal ui
^  ,. ,.,-.1 qe these instru'.-tioi ->

one applicant is not covo, on a. inc
\  only to regular railway servants-

>  are apwi-T- '-'-^''^ '

.-.,,al of these Instructions. I am of theB  On a KViSi U.b-.ai UI
.  .w-.. . that these instructions are not*  ij 1 r,Z2 V'J ^ ' 'r o n s 1Q e 1 'df- io! -T- - " . ̂ „

l^o-iTo-abls to the applicant as he is not a
,  f.e 0. does not merit considerationrailway ernpluy^i'^i-

^  . dinglu dismissed. No costs.
and IS utnyiy

(M.P. Singh)
Hember(A)
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