CENTRAL ADMINISTRATIVE TRIBUNAL, FRINCIPAL BLENCH

Hon'ble Shri M.P. Singh, Member(A)
R.Randaswanmy
G636, Shakarpur, Delhi-324 .. Bpplicant
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1. Chairman, Railway Board
Principal Secretary to Govt. of India
Ministry of Railway, MNew Delhi
Z. General Manage
Mot hern R~'.wxy, Baroda MHouse, New Delhi
Z. Diwvisional way Managser
Northern Rai. v, Mew Delhi
4. Dir. Sushum Sharma, SRDMO
S. Dr. &atul Gupta, DMO
o/o Chief Hedical Supdt., Northern
1h

Railway, Railway Hospital, Delhi tain .. Respondents

dy b en

s i 3 [P, doe oo %
Ly anird R.L.Onawan, o ocate )

ORDER (oral)

aoplicant has filed this 04 under section 17 of the

administrative Tribunals MC ., 1785 seesking directions to

guash the impugned order dated 14.6.99 (Annexure A 1)
sinid also for directions to the respondents to constitute

of  the applicant for re-engagement as Safaiwala or  in

any other Group D post.

Py The Facts of the case are that the applicant was
initislliy engaged as ocasual labour Carriage & wagon
Safaiwala fulg 5.5.85. He was  sent  for madical

examination bult was declared unfit in the category B8-1.

Thaerasatter, the applicant approached the AIIMS and  got
Himseld examined by a panel of experts and e was




appointment wvide order dated 3.7.%6, he filed OA
ML IZERIPT. The Tribunal vide its order dated 18.11.27
issusd directions  to  the respondsnts  to  get  the

applicant re-exanined by their own medical officers and
if we is found medically fit to perform duties of casual

lTabhour safaiwala, respondents should consider placing
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is  name In
short) without any claim for seniority and thereafter
consider him  for re-engagemsnt a3 a casual labour
strictly in his turn. Applicant was sent for

ical

&3
03

an declarsd iIn me

2.3%.928. According to the
applicant  he is not unfit for the post of Safaiwala in

nailway either in physique or In vision. It is stated
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1 given a copy of the finding
of the medical  authority as d&mandéd 3% him.
Thereafter, he filsd anocther 08 Mo.2003/%8  which was
disposed of vide Jjudgement dated 15.10.98 with a
direction to the respondents to consider and dispose of
the applicant’s appeal dated 1.4.98 ang 12.5.928 by 4
reasonad  and  speaking ordsr with intimation Yo the

spplicant within a period of one month from the date of

receipt of a copy of that ordar. Gocording to  the
applicant, respondents did nothing except sending the

applicant before the sane afficers whao declared him

unfit earlier. aAggrieved by this, he has filed this 0A.
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N Ragspondants nave contestag the CASe anda have stated
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rhat the applicant was initially engaged as  casual

P R -~ s o . oL - o e e e 23 - apraave e PUIE- SN -~ g 3 o~
LA OO o 5.5.85. He was sent for medical axaminatlion

s

in -t prescribed classification Bl hut was  declared

unfit  due  to nsart ailments. Ha was accordingly
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discharged from sarvice on 5.7.86. e filed OA

Mo L 1725/%7  seeking  re-engagement as  Safalwalas. His
application was disposed of by the Tribunal vide its
order  datsd 18.11.97. In compliance of the dirsctions

medical  ewamination, but he was found unfit for B-1
category by the Chief Medical Superintendent, Northern
Railway Hospital, Delhi vide unfit memo dated 4.35.798.
dpplicant  filed MA 2003728 which was dispossd by the

consider and dispose of applicant’s representation dated
1.4.78 and 12.5.98 by a reasonsed and speaking order. By

medical ewamination. He was accordingly again sent

For re-examnination in B-1 classification or below being

The applicant has been re-sxamined by a

and also by a Fhysician keeping in view
wis  heart ailment and 5C status but again the applicant

wae declared unfit for B-1 classification or below. The

Chisf Medical Supsrintendent has informed wvide letter

dated 3.1.2000 that there is advanced heart disease and
thers is no possibility of cure from it, hence he is

medically unfit in all the categories. In  the above
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circumstances, the  app
e s gagamnent as  casual  labour. In wvisw of the

submissions made, the 0A be dismissed in the interest of

.

% after hesaring the rival ocontentions of  both
contesting parties and perusing the records. I find
rhat  the applicant has not been appointed as safaiwala

an the ground that he was found medically unfit. He has
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by the Tribunal, the respondents
authorities
suthority has

compatent medical

appolntme it A8 safaiwala.
of the arguments, 1sarned
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He submitted that his prayér is

e extent that his Ccase Le placed

%1 Director tor his cong sideration

dents stated that the Case of the

arad under theses instructions. He
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