¥

)% . .
o

CENTRAL ADMINISTRATIVE TRIBUNAL: PRINCIPAL BENCH -

Qriginal Application No.1785 of 1999

New Delhi, this the A day of January,2000

HON’BLE MR.KULDIP SINGH,MEMBER(JUDL) 1:f/

Smt . Krishna Sachdeva,

Widow of Late Shri D .D . Sachdeva,

Ex-Upper Division Clerk

Headquarters,CWE(Uti!ities) M.E.S.

Ministry of pefence, Delhi Cantonment

Recsident of 7-8/1.No.4 Pouttry Farm

Thimayya Marg,Delhi Cantonment

Delhi -APPL ICANT

m

(By Advocate: Shri B.Krishan)
Versus

1 tnion of India, through the
Chief Engineer:De!hi Zone,(Headquarters)
Minietry of Defence,

Delthi cantt. . Delhi
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.The Es{ate Officer,

Court of Estate Officer,

Dethi Station,Delhi Cantt.

Behind Sadar Bazar, _

Dethi Cantt. -RESPONDENTS

(By Advocate: Shri A.K.Bhardwaj)

ORDER

By Hon'ble Mr .Kuldip Sinah Member (Jud!)}

The ‘applicant in this case has assailed the

aviction and payment order dated 24 .7.99 issued by the

Estate Officer, Delhi Station, Delhi Cantonment  Dethi
under Section 3 of the Public Premises (Eviction of
Unautherised Occupants) Act,1971 (in shert “PP Act’)

whereby the Estate Officer had directed the applicant to
vacate the ;oyt. accommodation. The app!licant has also
asczailed the inordinate deI;y in the matter of her
appointment into Govt gervice on compassiconate grounds.
2. Cacts in brief are that the applicant’s
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husband Shri n.n.Sachdevs died in harness on
as per ru!es; she was‘ permftted
accommodation allotted to her husband for a
sear from the date of geath of her husband i.e. upto
a0 5.98. _The applicant states that che had submitted an
app!icaiion for-appointmsni on compassionate grounds and
was eligible for the same. 1t is furtber stated that the

allotment in respect of the said premises was formally

Paad

cance ! led but in .the meantime the Governmen had come up

with =a change In the rules permitting the dependents of

the deceased employees to retain the accommodation for a

With the change of rules, the applicant made a
representation for being permitted to retain the
accommodation for another one year but the same was
rejecfed. while the applicant’s representation for
appointment on compassicnafe grounds was stil!l under

consideration, a notice under Section 4 of the PP Act was

issued and the impugned order was passed.
3. The app!icant atso submits that her case for
appointment on compassionate grounds is fully covered

under the rules but due to certain complications in the

policy jtself, there 1is delay which cannot be permitted
to be dsterment for the further claim of regutarisation
of allotment. So it is prayed that a suitable direction
be issued to the respondents to give compassionate
anpointment to the asp!icant and also 2 direction to

regularise the accommodation in the name of the app!icant

from the.date of her appoinitment.
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4 Respondents have contested the petition by
Dofiting ‘a reply. They have stated that the O.A is
N3
misoonoeived and - devoid of merits and, therefore, it
deserves 1o be dismissed. 1t is alseo submitted that the
app!ioant has no case for compassionate appo!ntment since

cshe had received 2 huge amount on account of terminal

1=

henefils after the death of her husbhand 1t is stated

that the app!ioant’s husband had died at the fag end of
his service carser and only two years were left in his
retirement and hence, the case of the app{ioant is not

fit for compassionate appointment. 1t is further stated

that the app!icant is In unauthorised accupation of the

Govt. accommodation and she has no right teo retain the
same 1t i1 submitted that her case for appointment on
compassionate grounds had already been rejected and in
future. also, there s no possibi!ity of giving her
appolntment on compasslonate grounds 1t is stated that

(nd

retain Govi. accommodation only for one Yyear and
thereafter, they become unauthorised occupants and the
Ectate Officer in the present
actien to issue the eviction order after following the

due prnnpdnre.

5. |  have heard the learned, counsel! for the
parties and gone through the records
8 L earned counsel for the applicant has relied

Government has changed iis policy to atlow the dependants

of the deceased employees to retain the Govt

accommodation for 2 period of twe years However a
However, 2




retention period of one vear, Aas admissible under
SR-317-B-11, has not expired as Qn 1;6.98. In case of
the app!icant, one year had exnired on 31.5.88. So cshe
<tates that the period of retention of  Govt.
accommodation for one year had not expired in her case

and <cince on 1.6.98, she was in the possession of Govt.

accommodation, she was also entitied to the benefit of
the Policy.
2 7. Howewver to my mind, this contention of the

tearned counsel! for the applicant has no merit because as

(®

ner changed policy, the period of first year of retention
of the Govt. éccommodaﬁion should not have expired as on
1.6.88, The henefit of the above policy cannot be made
available to the applicant because in her case, first
vear of retention of Govt. accommodation from the date

nlicant has also
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8. | earned counse ! for the ap

“

relied upon an unreported order of the Hon'ble Supreme

Court in W.P.(C) No. Q18 of 1981, Smt . Shipra Beose and anr

Ve Union of iIndia & anr wherein the benefit of
retention of Govt accommodation for a period of 1two
vears had been given to the-appliganﬁ therein. However,
from the nperusal of the order, | find that this is a
short judgement and it does not‘!ay down any law and is
bhased on facts which were peculiar to that particular
case. The judgement does not !ay down that in each and
every case of a deceased employee, his/her dependents
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will be entitted to retain Govt. a,;ommodati_: for two

_~ wears where they have made an application for appointment

on compassionate.greunds.

g. A in the present case, the app!icant was al lowed
one year retention of Govi. accommodation 2as per
previous grR-217-B-22. So she wés entit!éd to retain the
accommodaticn for the period upte 21.5.98, As far as her
case for apponntment on compassicnate grounds is
concernad, she has herself placed 2 fetter dated 1.2.9¢9
on record which shows that during the year 1998, she

could not  he offered the job which means that her case

¥ for appointmentAon compassionate grounds in that year had
heen reiected and it was kept under consideration for
fresh Board of officers té fix up the merit and it shall
take its own time
10. in view of the above discussion, | am of the
view that the app!icanf cannot be allowed to retain the
Government accommodation any further. The applicant has
failed to make any ground to guash the impugned order

x passed by the Estate Officer. In the result,  the 0.4,
fails and is accordingly dismissed. No costs.
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( KULDIP SINGH )
MEMBER (JUDL)
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