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CENmt ADMINISTRATIVE TRIBUNAU: PRINCIPAL BENCH
n.l.lnal ApMic3llairmUJ8L^X-iaga

He. Delhi , this the day of Vaeuary,2000
<f HON'BLE MR.KULDIP SINGH,member(JUDL)

Qm+ Kri=thna Sacbdeva,
Wia™ of Late Shri D. D. Saohdeva,

" 'Defence ,De I h i Cantonment
Sent Sf t-8,/1 ,NO.4,Poultry Farm

Thimayya Marg,Delhi CantQnm_n.
De i h i

(gv Advocate; Shri B.K.rishan,

Versus

1  UnirtfT 1 nd i a , through the
'  Chief ingineer ..Delhi Zone .. (Headquarters ,

Ministry of Defence,
DeIh i Cant t. ,DeIh!

0 Station Commander
Station Head Quarters,
Delhi Cantonm.ent , De I h i

-A.PPL ICANT

-RESPONDENTS

3 The Estate Off icer, '
Court of Estate Officer,
Delhi Station,DeIhi Cantt.
Behind Sadar Bazar,
DeIh i Cant t.

(.By .Advocate: Shri A . K . Bhardwa j)
order

R.V Unn'ble Ki.ldiD S i nqh , Memhe r ( Jud I I

The appl icant in this case has assai led the

ev.ctlcn and payment order dated 21.7.99 issuad by the
Estate Officer, Delhi Station. Delhi Cantonment,DeI hi
under Section 5 of the Publ ic Premises (Eviction of
Unauthorised Occupants) Act,19?1 ( in short "PP Act'),
whereby the Estate Officer had directed the appl icant to
vacate theGovt. accommodation. The app I icant has a I so
assai led the inordinate del'ay in the matter of her
appointment into Govt.. service on compassionate grounds.

F 3 c t s in brief are that the appl icant's
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on SCTS.Q? as
j  cKri n n ^ac-h.dex'a died in ..- • -husband Shn u.l

^ as per rules,. she was permitted to retain
",..„.„.odation aMC-ted to her husband for a par.od of one

rm™ ,he date o, dea.h o. her husband i .e. uptc
a na .The aPP- icant states that she had sub.,tted an

,„pnpation tor appointment on compassionate .rounds and
1 + ic, f,.r + her stated that the

was el igible for the same. It i-
+ of the ^aid premises was forma. lyal lotment in respect of the -ai- P

ih'^ Gnt/^rnment had come upcancel led but in .the meantime theL_._.
i + + i no the d'^pendents of

„ilh a ohange in the rules permitting d-p
,h» d«n.ased employees to reta.n the aocommodation tor a
period ot two years after the death of the employee.

th^ appl icant made a
With the change of ru.--,

for hoinq permitted to retain therf»prc»«<=ntat 1 on for u-i . g P

acoommodatlon tor another one year but the same was
.=,ected. Whi le the appl icant's representation for
appointment on oompassionate grounds was sti l l under

. notice-.inder Sect ion 4 of the PP .Act wasconsiderat ion, a notice „na-.

issued and the impugned order was passed.

The appl icant also submits that her case for
Appointment on compassionate grounds is ful ly covered
under the rules but due to certain compl ications in the
pol icy itself, there is delay which cannot be permitted
to be determent for the further claim of regu!ar.sation
of al ictment . So it is prayed that a suitab 1e direotion
be issued to the respondents to give compassionate
appointment to the appl icant and also a dir i-n
regularise the accom.modat i on in the name of the app..can.
from the date of her appointment.
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i  ! ing a

. 3 .

u  r.nntested the petition byRevcpondent s hav -

T.»y have .tated that the O.A. is
"'"® ° """■ H therefore, it.  a.d d.void of merits and, ther...misconceived and ^ thP

H  1+ i« also submitted t..a-rt»=erves to be dismissed, it
:p:;ioant has no case ton compassionate appointment s,n

4  on account of terminal
3he had received a hu.e amount on aoc ,

_! rsf h<ar husbsnci . • -fi +« + the death of ne.bener i ts av ^ r^f

,nat the appl icant's husband had died at the fas en •
r.f +h*> appl icant is nothpnc^ the case of tne apR■i rement and nen

•  X I f is further stated
fit for compassionate appoin .m-. • - ■

l icant in unauthorised occupation of thethat the appi icanx
I- nxrh rinht f*^ retain the

Govt . ac-Gommodat ion and she has n-
-j XI, + hor ra<='= for appointment onsame. It is submitted that her ca-

4n nrnund= had already been rejected and mss I onate gr—in

there is no possibi l ity of 9iving herfuture also. tn-rt:

.pnointment on compassionate grounds. ! I i s stated that
,na dependents of the deceased employee are entitled to

^  + i rho r.n!v for one year andrx^fain Govt . accommodation
thereafter, they become unauthorised occupants and the
E. + »fx. nfficer in the present case had rightly taken the

to issue the eviction order after fol lowing the
bi ifa nrncedure.U 'we w f • •- sw

5  , have heard the learned, counsel for the
parties and gone through the records.

e. Learned counseI for the appI icant has rel ied
upon an Office Memorandum dated 9.6.98 vide which
Government has changed its pol icy to al low the dependants
Qf the deceased employees to retain the

r. x .hrh fnr - P-riod of two years. Howex-er. aac-ccrp.modst ion tor —
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condition has also been imposed that the benefTT of

retent ion of Govt. accommodation under SR-317-B-22 wi l l

"he admissible in al l such cases where the normal

retention period of one year.. as admissible under

T-B-t1 . has not expired as on 1 .6.98. In case of

the appl icant, one year had expired on 31.5.98. So she

states that the period of retention of Govt.

acGom.modat ion for one year had not expired in her case

and since on 1 .6.98, she was in the possession of Govt.

accommodation, she was also ent i tled to the benefit of

t he PoI i cy.

7  However, to my mind, this contention of the

learned counsel for the appl icant has no meri t because as

per changed pol icy, the period of first year of retention

of the Govt . accommodat ion should not have expired as on

1  R 98. The benefit of the above poI icy cannot be made

avai lable to the appl icant because in her case, first

year of retent ion of Govt. accom.modat i on from the date

of death of her husband had expired on 31.5.98.

R  Learned counsel for the appl icant has also

rel ied upon an unreported order of the Hon'bIe Supreme

Court in W.P.(C) No.918 of 1991 , Smt.Shipra Bose and anr.

vs. Union of India & anr., wherein the benefit of

retention of Govt. accommodation for a period of two

years had been given to the • appI icant therein. However,

f r om the perusal of the order, I find that this is a

short judgement and it does not lay down any law and is

based on f ac t s wh i ch we re pecul iar to t ha t pa r t i cuI a r

case. The iudgement does not lay down that in each and

e^'er"^ case of a deceased employee, his/her dependents
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,  . «.^^.o>T>modatK>f^or twobe entitled to retain Govt.

«n aDnl ication for appointmentyears where they have made an ap.

on compassionate grounds.

c.nt case the appl icant was al lowedg  !n. the present case ̂

year retention of Govt . —
.  ̂ so She was entitled to retain the

previous bH ui i d -
■  ri-i c, QR 4s far as herponoitimodation for the period upto 31.5..-.

tor appointment on compassionate grounds ,s
concerned, she has herself placed a letter dated 1 .2.99
on record which shows that during the year 1998, she
oould not be offered the job whioh means that her oase
for appointment on compassionate grounds in that ,ea.

i, j A \ i wni® under consideration for
been rejected and i - wa_ .--r- -

.  X „ffir-#arc to f i^ up the merit and it shal l
fresh Board of officers to r . ..

♦^ak<=> its own time.

■X'

,0 In view of the above discussion, I am of the
view that the appt ioant oannot be al lowed to retain the
Sovernment acoommodation any further. The appI icant has
fai led to make any ground to quash the impugned order
passed by t he Es ta t e Of f i -cer . in the rasult, the O.A.
fai ls and is accordingly dismissed. No cost-.

'V
(  KULDIP SINGH )

MEMBER C-JUDL)

/ d i n e s h


