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2 The 1learned counsel for the applicant states

_Eﬂat the applicant was proceeded against departmental)l

on the charge of sub-letting of the Govt.quarter allotte

to him by the Railways and based on the enquiry made, the
applicant has been punished by an order dated 18.3.1999,
By the aforesaid order his salary has been reduced from
the stage of Rs.5,000 to Rs. 4875 for a period of one
year, Drawing my attention to the report of the Enquiry
Officer, the 1learned counsel has argued that since the
Enquiry Officer has not found the applicant guilty of
sub-letting without the disciplinary authority
disagreeing with the same, it is not possibie to cancel

the allotment of the Govt. quarter in accordance with

the relevant Rules.

3. I notice that, in this case the applicant has
already been punished as stated above by reduction in his

pay, even though jthe charge of sub-letting was not found

- proved by the Enquiry Officer. 1In view of this, trying

to cancel the allotment of quarter on the same charge of
sub-letting would, as I see, attract Article 20 (2) of
the Constitution whereunder it is provided that “no
person shall be prosecuted and punished for the same
offence more than once”. <Cancellation of accommodation
on the charge of sub-letting may not be a punishment in
the formal sense as it may not be one of the punishments
listed 1in the relevant Rules, but it is a punishment. all
the same and for the same offence, and taking the
aforesaid punishment of reduction in pay into account,
the aforesaid provision of the Constitution is clearly

attracted.
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4, In the circumstances, the order dated 3.5.1999 -

4>£Annexure A-2) cancelling the allotment of Govt. quarter

together with the consequential order dated 13.7.1939
cannot stand legal scrutiny. Accordingly, the aforesaid
impugned order is quashed and set aside with all the

" consequential benefits flowing therefrom.
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