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CENTRAl... ADMTNTSTRrTIVE TFUBUNaL
PRINCIPAI... BENCH

OA NO ,, .1.773/1999

New Delhi this day the 15th December. 200O

Shri Kan da Swami. HSF/C.9W.
i „ No,, .1.1.5,/SSE,.
N o r t; h e r n R a i I w a y / F K D
R/o Cn.jarter No,, 87D 4
h' a. i ]. w a y C o .1 o ri y,,
T I..I g .1 a k a b a-f. d,, D e 1. h i
(By Advocate Shri M,.K„ Bhardwajj

App 1. ican t

VERSUS

1 „ Union of Indiai.. throi.igh
The Oenerai Manager
Northern Railway.
Fiaroda Honse. New Delhi

v  T |-| e D .1. V i s i o t'i a 1 R a i 1 wi a y (4 a n a g e r .
N o r t f"i e n R a;). 1 w a*, y i' e .1. h i D ;i. v i s .i. o r i ,,
0 R M 0 f f i c e. P a h a r g a n j ,, N e w 0 e .l.hi

The Senior Section Engineer/CS.W.
N o r t e r t i P. a i I w a*, y . D e .1. h i CM. v .1 s ion
T I..! g ]. K a b a d,, N e w D e .1. h i.

4„ The Assistant Mech,, Engineer (C^W)
DRM Office (NR).
Paharganj . New Delhi Kespotioeiits
(By Advocate ;; Shri R„i Dharw^f.nj

OJiJDJSJi LJSRA1.-1

Shri S„A.,T., Ri.zvi

Heard the learned coi..!nsel on eicher sloe,. The

l.earned coi.fnsel foi" the respondents had soaigirt

adjournment on 10„ 11 ,,2000 on the ground that he wouB;

bring relevant documents,, He has not been able to do su..

[..coking at the facts aru.J circi.unstances of the case. [ '.lo

not tl'iink it is necessary to insist on tiie prodi.jctj.oi'i c<r

the aforesaid doci.jrnents„ The respondents have nor r i.leci

any reply in spite of several opportunities given to dc-
s:.o in the past,.
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2. The learned counsel for the applicant . states

J^hat the applicant was proceeded against departmental 1

on the charge of sub-letting of the Govt.quarter allotte

to him by the Railways and based on the enquiry made, the

applicant has been punished by an order dated 18.3.1999.

By the aforesaid order his salary has been reduced from

the stage of Rs.5,000 to Rs. 4875 for a period of one

year. Drawing my attention to the report of the Enquiry

Officer, the learned counsel has argued that since the

Enquiry Officer has not found the applicant guilty of

sub-letting without the disciplinary authority

^  disagreeing with the same, it is not possible to cancel

the allotment of the Govt. quarter in accordance with

the relevant Rules.

I  notice that, in this case the applicant has

already been punished as stated above by reduction in his

pay, even though ,the charge of sub-letting was not found

proved by the Enquiry Officer. In view of this, trying

to cancel the allotment of quarter on the same charge of

1^- sub-letting would, as I see, attract Article 20 (2) of

the Constitution whereunder it is provided that "no

person shall be prosecuted and punished for the same

offence more than once". Cancellation of accommodation

on the charge of sub-letting may not be a punishment in

the formal sense as it may not be one of the punishments

listed in the relevant Rules, but it is a punishment all

the same and for the same offence, and taking the

aroresaid punishment of reduction in pay into account,

the aforesaid provision of the Constitution is clearly

attracted.
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4. In the circumstances, the order dated 3.5.1999

/^CAnnexure A-2) cancelling the allotment of Govt. quarter

together with the consequential order dated 13.7.1999

cannot stand legal scrutiny. Accordingly, the aforesaid

impugned order is quashed and set aside with all the

consequential benefits flowing therefrom.

(S.A.T. RIZVI)
MEMBER (A)

(pkr)


