 New Delhi, this the 9th day of August, 1999
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HON'BLE MR. JUSTICE V :RAJA(DPAIA REDDY#; VICE CHAIRMAN (J)
HON'BLE MR+ Rk AHOOJAY MEMBER (A)

In

G.

pelhi. 110007

m—

the matter of :

Shri Subhash Chandra

s/0 latu Shri chtiadi Lal

r/o 2.N0.923, Type-l11,

Delhi Admn. Flats, Gulani Bagit,

ci

shri Pritam Singh

s/0 Shri mMeh2r Singh
r/o House No.368, Villsposhinl
(Near pPalam), Delhi.

shri S.p.palhotra
s/o latas Shri R-S.dMalhotrs
r/o 52/2~k, inarxali Garden,
Gali Hshadev. Jajg:t pari,
.halhi. 110051 '

Shr i Dharau Pal

's/o latg Shri Charan 31nyn

c/o v-489, Gali MO e lo=17, elain l0oad,
vijay Perk, Deihi.110053.

shr i Sudnir Singh Vermsa

s/o Shri Radhay Shyan Veri.

-

.r/o =29, sherda puri,

pames!: lagar, Mew D3lhi. 1o

MES. Saroj apba
w/0 chii Pradeap Gary
r/o 20/87, ‘laaktidagar,

shri p.C.iana _

's/c late Shri Girdnari Lal wana
r/o n=163, Nand Ram, Uttam #ayar,
Mew Deltl:i. :

shri mucari Lal

s/o -hri -anwari bal .
r/o Flat #o.330,. Zecrol =it
Mol -0 53, Saket, Naw Delhi.
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9. Shri sunder Lal
s/0 shril Lau SWaroop
r/o 13=547, Rayhubir Colony .
Gali Wo.4/5, wondli, De 1ni.

10. Shri Har Govind singh
‘s/0 Shri Ram Chonder
r/o 8-3/145, rohalla Mabi Kar o,
Chandi Mandir 2o~ jbrpar,
shaziabad, U.?P.

11. Shri Ramesh Chander
s/o0 Shri <hhaju han
r/o 61/a, Mand “nclave,
Gopal Hagzr, flajafgarh,
New Delhi.

i?. Shri Mang idishore
s/o lata fhri Roop Lal
r/o B-80, Raj Nagar, palam Colony.,
tlew Delni.

13, Shri Brahms prakash singh
s/o shri Tz2j Singh
Mu-34/8, Pitam Pura,
relni.l110034

14, 5Shri Rpop Ran Hanswal .
s/0 late Shri pam cingl sanswal -
r/o A=3/45, Sector=-iv, tohini,
Dalhi.117085

15. Shri Devi Dayal
s/o shri rangloo Ram
r/o i3~7/115, Sector=1ilk,
monini, pelhi. 110085

16+ Shri anand Humor
s/o0 <hri Lal singh
r/o £=>7, Manax Pura,
jjew Delhi.l112021

17« Shri Surinder umar
s/o Snri Hazari Ram
r/o .tr.to.33, Sector ~v1171,
N.K.Puram, New Delhi.

13. Shri Kailash +“hand
s/o latea Shri tlangat Ram
r/o 151, timri Colonv,
Delhiadm - Plats, ashok vihar,
Delhi.ilo0s2 :

19. Shri 1Lands o Kumr ‘
s/o late hri Tej Ram
r/o 436, lancer 's Road,
Tim~rpus, D8lhi.
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" 20. Shri mkesh umar
s/o. Shri Hard Krishan
r/o A-67, Bhim Vihar,
Gali Johripar-. pelhi. ‘ A .o
- (By Advocate Shri Rajeev Kishore)
- Versus

1. Sovt . of Mational‘Capital Terr itory
of Dhelhi, Throug!: jts chief secretary.
5, Sham wath Marg.
Dalhi.110054

2. Secrrtary tinancs, o
" sovt. Of NCT of pelhd,
5, Shaﬂxrdath Marg.
pelhi.110054 '

3. Dy-Secratsry (Fin.) Accounts.
Govt . of ncT of pelki,
5, Sham Nath Marg.,
neliii. 110054 .o

RESPONLEHNIS .

None for rBSpondents)

Ry REDOY. J.

Heard counsel for applicant on admission.

2. The applicants were promoted by. order ~dated 7.8.98
alonywith the 5thers from pést of Junior Qccounts'Officers
{(Jnos, for short) fo the post of .ﬁssistant paoccounts
officers | (ﬁﬁds,' fpr' ghb?t)- in the 4pay " scale of
Rs . &500-10,500 with retrospective effect from 29.6.98 .
The griesvance of the applicant iz that he was a2ligible to
be appointed in 1996 itself as he héd campleted 2 years of
regular service in the post of JAO and the respondents
ought - to héve' appointed him in 1996 itseif, He also
gubmit that theres werse posts vacant at that time. Learned
counsel’for applicant also submits that in 1994 vide ordet
dated 5;9i94 the batch of Ja0’s have been promoted who had
completed the éualifying service . of 2 vears with
- retrospective effect.‘from the date gi?en in the above
order with all con§eQuential finahcial benefits.
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. We are not convinced of this submission. It is for
the employer to fill up the post depending upon the
exigencies of serwvice. the employee has no right under
law to compel the employer to fill up the post merely on
the ground_that the employee has completed the qualifying
servicé in the post. Even assuming that the other batch
of Ja0’s has. been promoted earlier in 1994 that cannot
give -a right. "to " "the applicarits to compel an
employer to fill up the post bnly on the ground that the
applicants have. completed the qualifying service. The
grouhd of di@crimiﬁation is also not available to them as
the applicant has no right claiming promotion whenever the
post is vacant. This 0A also suffers from the ground of
limitation. If the applicant was aggrieved by the

inaction of the respondents for not promoting them in 1996

the applicants ought to have approached this Court in 1996
iteelf.
4. For the above reasons the 0A is dismissad. No costs.

(V.RAJAGOPALA REDDY)
vice Chairman (J)




