
V
C04TR,L ^^IINISTWTIVE TRISWftl- PRINCIPAL WcH

n  nMn.1675/99

„au Dalhi, this, the //' o f August,1 999.

HOM'BLE l<IR.S.R.ADiaE,VICE CHaIRHANCa).

shri S.K.Gi^ta,
s/o shri HaRoGupta^

F^o 20-3agrati Ap rtm tSp
Captain SatishHarg#
Del hi-34

working as Principal Scientific
Officer in Directorate General or
quality Assurance under
Deptto'of Defence Production,
Ministry of Defence,
Neu Oalhl (pplicant.

(By Advncato! Shri R.H'snktaramni , Sr. Qjunsel ulth
Shri S.n.Garg)

\fer5us

1. Union of India
'  through
its Secretary (OP & S),
Dmtt. of Defence Production & Supplies,
Fbom No«l35, South Block,
ninistry of Defence,
N ew Del hi -11.

2. Directorate General of quality
Assuran ce','
Deptt. of Defence,'
DGq PO, Ftoom No, 69,
Ht>Block,
N ew Del hi

.... Respon dsitse'

0 RDER

HON '31 C n R. S. R, API GG. \/l CO GHqI FTl AN ( aK

Applicant impugns respond^ts' order dated

21,?4,'^99 (Annexura-A) transferring him to fOedak, and

on dated 30i'7.'99 rejecting his rep resantation, which

wa,3 pa.ssed pursuant to the Tribunal's ordor dated

30,6,^99 ( Ann exu re»P-lO) in 0 A No,147 5/99«^

2,, Applicant had earlier filed the aforesaid

OA impuging the self same order dated 21,4,99. In its
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rder datsd 30« 6. 99 the Tribunal noted applicant's
counsel's arguments that the impugned transfer

ordar uas arbitrary in as much as respondents had

not folloued their oun transfer policy spelt out in

letters dated 24.5.89, 25,^2.9? and 1,12.^98,
uhich !jas binding t^on then and applicant was not

due for rotational transfer in the year 1^99 as ho had

not completed 5 years posting in Delhi on 30.6, 99^

The Sench further observed that it was houever

impressed by one submission of applicant's counseipnamely
that applicant's uife uas an RBI official and the

place uhere applicant had been transferred had no
attachac/subo rdinate office of RBI. The Bench held

that by transferring applicant to Medak, CP & T's

on dated 12.^69^97 -jas ex-facaa being \/iolated» It

disposed of the OA by calling upon respondents to

con si de r t h e rep re s en t a tion da ted 10.5.99 appli can t

claimed to have filed in the light of Govt.

instructionsj and applicant's grievances uithin

4 weeks after giving him an opportinity of being

heard,' neanuhile the impugned transfer order uas

stayed, and applicant uas given the liberty to

move the Tribunal again, if any , grievance still

survived after disposal of his rep re sentationi

3  applicant's rep raseitation having been rejected

by impugned order dated 30,7, 99, he has filed this Oa«>

4, T have heard applicant's counsel Shri

Vffikat ram ani^

5. Shri Venk at ram ani ( uho incidentally had

argued applicant's case in 0 a No. 1475/99 also ) has

on ca again argued that respondents have not folloued

their oun tronsfej;. policy as ^elt out in various letters^
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and applicant net due for a transfer as par tha
rotational- transfer scheme.

6. These v/ery arguments uare noticed by the
Tribinal in its order dated 30. 6. 99. 3y stating that

it uas impressed by one submission o'f■ Shri Vankatr^mcni
namely that applicant uas being transferred to a
station uha re there uas no corresponding subordinata/
attached office to accommodate his uife uIto uas an
RBI official, it -iS dear that the other argonents
advanced by him did no t c arry ueight -uith the Bencn
andjtmpliedly rejected.' No additional materials
ha\/a been furnished to me to pursuadema to take a
different v/ieui'

7, Furtheimore para 4 of CP' & T's 01*1 dated

12.'6,''97 itself makes it clear that those instructions
reiterating that husband and uife should be posted at

the same station uould be applicable only to posts

uithin the same dapartmi^t. Those instructions uould

clearly be inapplicable in the present case uhere
applicant is a Central Govt. official uhile his uife

servos in RBI.

8, Shri Uenkat ram ani has also contended that

the statement^in para 7 of the impugned ordar dated

30S'7;^99 that no P SO uoul d be completing 5 years

befor a 3uly,200 0 is factually incorrect, as there

uere 6 officers named in para 4 (xxi) (a ) uNs had

completed 5 years of service in differisnt stations,

jny of uhom could have be^ transferred to fledak. Even if

this assertion uas true, it still doas not give applicsni

an enforceable Iggal right to compel re ̂ on dents to post

him to a place other than fladak where there is an

attached/subordinate office of R3i^

a



- 4 -

9. /^plicsnt is a Central Go vt. Vf^icsi'^ It is
^  not denied that as per his terns and conditions

of appointment ha is liable to serve anyuhere in
Indian In aIR 1 989 sC 1 433 Gujrat aectricity Board

\/3t Atmaram Sungomal Poshani, the Hon'ble Supreme

Gourthasheld

"Transfer from one place is generally a
condition of service and the employee has
no choice in the matter* uhenever^ a
public servant is transferred he must comply
uith the order but if there be any genuine
difficulty in proceeding on transfer it is open
to him to make representation to the competent
authority for stayjmodification or cancellation
of the t ransfer order. If the or der of t ransf er
is not stayed, modified or cancelled the
concerned public servant must carry out the o rde
o rder of t ransfer.'"

TOo^ In the present case, applicant was gi vtfi

a personal hearing to r^ resent his case, and the

impugned orders dated 33«'7.'99 rejecting his

representation are detailed, speaking and reasoned

orders, uhich discuss each of the grounds raised by

him in detail.^

11, In UDI Vs. S.L. Abbas 1 993(4) 5CC 357 the

Hop'bl e Stp ran e Court has held that transfer o rde rs

can be questioned in a Osurt/Tribunal only when it

is passed malafide 0 r is made in violation of statutory

provisions.' There can be no doubt that for a plea

of malafide to succeed, it has to be based on a

firm foundation of facts pleaded and established, and

not merely on vague suggestions and insinuations, and.

for this purpose, the person against uhorn malafide

is alleged has to be sp ec^i fi caily impleaded as a party.

1 2. In the present case applicant has prim a facio

not succeeded in laying a fi im foundation of facts to

sustain the allegation of malafide, or establish the
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same, and there has also been no \d.olation of any

statutory prov/ision :( emphasis sipplied)

-j 3^! The Oa is disnissed in liraine® No costs,

'h/JtyU

(S. Ro-aOIG£ )
\aCZ CHAlf^AN(A)

/ug/
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