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pplicant impugns raespondents® order dated
2174799 (mnexure=p) transferring him to Medak, and
OM dated 30,/7.'99 rejecting his representation, which
was passed pursuant to the Tribmal}s ordar dated

30,6299 (annexure=P=10) in 04 No.1475/995

2. poplicant had earlier filed the aforesaid

0a impuging the self same order dated 2%, 4. 99, 1In its
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order was arbitrary 1n as much as raspondents had

Y
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order datad 306,99 the Tridbunal noted applicant's |

counseln's argunants that the impugned transfer

not ‘followed uhelr oun transfer policy spelt out in
letters daoad 17‘11 88, 24.5.89, 26 2,,97 and 1,125 98,
which was binding Upon then and applicant was not

dua for rotational transfer in the year 1999 35 he had

not complated 5 years posting in Dslhi on 30, 6, 99,

The Sench furthar obsarved that it was houwever

imp ressed by ona submission of applicant‘“ls counsel,Namaly
that applicant's wife was an RBI official and the
placs uhsrs a;;plicant had begen transferred had no
“attached/ subordinate office of R, The Bench held
that by tranéﬁerring applicant to Medak, &P & T's
oM dated ’6& sas ex-facie baing violated. It
disposed of” the OA by calling upon respond@*s to
consider the representation dated 10.5.99 applicent
claimed to have filed in the light of Govte
instructions, and applicant's grisvances within

4 ueeks after giving him an opportunity of being
heard, Meanuhile the impugned trans'f‘er o rder was
stayed, and applicent was given the liberty to

move the Tribunal again, if any , grievance still

survi ved after disposal of his repre sentationd

3. foplicant's reprasentation having been rejsctad

by impugned order dated 30,7, 99, he has filed this Op. .

4, I have heard applicant?s counsel Shri

Venk at ram aniflj

S, shri ‘Venkatramani ( who incidentally had
arguad applicant's case in OA No.1475/99 also ) has

onca. again arguad that respondents hava not followed

their own transrf i i i
raNsfepr policy as spelt out in various letters,
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| rotational. transfer’ schemes

. 6, . ~ These v“e‘r/ argunents uere noticed by the
it was impressed by one;submiésion of: Shri Venkatramoni

‘station whare *thérg was no corresponding subo rdinate/

 7. Furthamorse para 4of o &8 T's OM dated
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and epplicant was not due for a transfer as per the

Tribunal in its ordsr dated 30,6,99, 8y stating that
namely that spplicant uwas being transferred to a |

attached office to al’cc‘:ommodata. his wife who was an
R.BI'of‘fici»al, it ':is_clear that the other arguments
advanced by 'h’im did notcarry‘ uéight -with the Bench
a;dwzi;pl‘i edly rejacteds No additional materials
hawve been fumished to ma to pursuade me to take a

different views

12,6497 itself makes it ciear that those »instructions
reiterating that husband and wife should be postad at !
the same statioﬁ woul d be- applicabl g only to posts
within the same départment. Those instructions would
clearly be inapplicabls in the present case uhere
applicant is a Central Govwt, official whilg his wife

sarves in RBI.

8, shri Venkatramani has also contended that

. the statement _in para 7 of the impugned order dated

3037499 that no PO woul d be completing 5 years

befor g July,2000 is factually incorrect, as thers

wers 6 officers named in para 4 (xxi)  (a ) who had
completed 5 years of service in different stations,

any of whom could have been transferrad to Madak. Even if
this assertion was trus, ‘it still doas not give appli cant
an enforceable lggal right to compel resgpondents to post

him to a place other than Maedak where thers is an

attached/subordinate office of RBI,

v
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9, poplicant is a Central Gowt. ficefy It is
not denied that as per his tems and conditions
of appointmenf he is liable to serwve anywhere in

Indias In AIR 1989 SC 1433 Gujrat EHlectricity Board

Vsd atmaram Sungomal Poshani, the Hon ‘ble Suprems

o
wurt has held . ‘ §

#Tpansfer From ona place is generally a
condition of service and the employee has
no choice in the matter. hensver, a
public servant is transferred he must comply aj

with the order but if there be any genuine

difficulty in proceeding on transfer it is op
to him to make rep resentation to the competent
authority for stay,modification or cancellation
of the t ransfer order. If the order of transfaern
is not stayed, modifiad or cancelled the
concemed public servant must carry out the orde
order of t ransfere"

1'0}3 In the present case, applicant was o ven

a personal hearing to represent his case, and the
impugned orders dated 3.7799 rejecting his

rep resmtation are defailed, speaking and reasoned
orders, which discuss each of the grounds raised by
him in detailld

M.  1In UUI ‘VUs. S.Lopbbas 1993(4) sCC 357 the

Hon 'hle Stpreme Oourt has hgld that transfer orders

can be quastioned in a ODurt/ Tribunal only when it

is passed malafide or is made in violation of statutory
p ro visions, There- can be no doubt that for a plea

of malafide to succeed, it Has to bg based on a

fim foundation of facts pleaded and establishad,and
not mere‘ly‘on vagua stuggastions and insinuations, and.
for this pU‘I.pose,,. the p.ersoh against whom malafide

is allegad has to be specifically impleaded as a partye
12, In the present case applicant has prima facie
“not succegded in la‘ying a fim foundation of facts to

susﬁéin’the-allagatioh of malafide, or establish the
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same, and there has also been no violation of any

statutory p 1o vision }( enphasis swpplied)

13 ‘ Tﬁa‘OA is disnissed in limines No mstse

\
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(soﬁoaom
VICE CHAIRNAN(A)
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