CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCHs NEW DELHI -

P, .NOo 71622 o \
‘Bated 20,;’7,,-..99 S

New Delhi thls the 23rd day of July, 1999

Hop'ble Mre Justice V. jagppala Reddy, V:I.ce-dlairman (7)

~_ Hon‘'ble Mo RoKo Ahwja, Mem&r (a)

Sh.l'i 'Co‘M° ma;

S/o shri A.R. Sharma,
BY. Chief Engineerx ~
Railway Electrificatien

~ Nukala @ntt,

" «o s Applicant

' (By adwcate Shri B.S. Mainee)

versus ' ' ,
Unien of mdia' 8 through o - d

1. The gecretary
Railway Bsard : =
Ministry of Rallways
Rail EBhawan
New Delh:lq

2, 'rhe Ganeral Manager :

. Central Organisation for '
Railway Emetrification
Allahabad. : ‘

oo sRESPONE2nts

e o QRDER (Oral)
m Mrot Rexmme.‘- mm: :

e
.."’

We find that vma‘héve»wurlsdlctnon in this case.
Registry will allot ‘an ® A number accordlngly.
o S
2. - The applicant while working3as'a'qigféﬁpqgl Engi-
neer was convicfed' by the Court. of Spééééi}*Jﬁﬂge for
CBI .cases at Vishakapatnam;‘on the basis of a FIR datqq
20.4.95 under Sections 7 and 13 (1) (d) readwith 13 (2)

of Prevention of-Cofruption Act, 1988 and sentenced to

undergo rigOrous"imprisonment for a period of one year
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.-and to pay a fin@ ef Rs.2,000/-. or in default simple
,imprisonment for three fmonths.. On the basis of this

‘conviction the M1n1stry of Rallways vide impugned Memo-

randum dated 28.6.99}issued‘a show cause notice to him
under Rule 14 (i) of Railway Sernanﬁ (Discipline & Appeal)

Rules, 1968, propoSing to impose the penalty of renmoval

from serv1ce. The applieant has now come before this

Tribunal on the oround that he has f11ed an appeal before
the High Court and the ngh Court has admitted the same
and suspended the sentence under Seetlon 398 of Cr. P.C.
and also granted him. bail. The applicant submits that
this appeal is 1ike1y to ‘come up for hearing shortly
‘and, therefore,'action taken by the respondents be stayed

so that he is not dismissed from service.

3. We have heand Shri B.S. Mainee; learned counsel
for the applicant. We find that in terms of the law laid
down by the Hon'ble'Snpreme Court-in'ggion_gi;lndia_g
‘Others _v. ;ghri'l_lia@_e‘sh_._‘g_gmar, JT 1997 (7) SC 645, the
suspension of execution of sentence by the High Court
and granting qf bail 'eannot be a ground for quashing
‘the. order of .dismissal. Shni Mainee submitted before

us that - the aforesald *udgenent‘of: the Hon'ble Supreme

~« Court is not appllcable in the present case, as the appli-

~cant is not seeking the quashln” of an order of dismissal.

‘Since no such orders have been passed h1s plea is only
that the show'cause notlce may be quashed and that the
~respondents should pend ‘the d1s01p11nary action till

4

the disposal of the appeal_hy'the High Court.
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&> 4. We are not convinced by this argument. If the

order of dismissal itself cannot be set aside in a

situation wheré a conviction has taken place but an appeal

s pending before the High Court, in our view, there

would be even less reason for interdicting the order
of disciplinary authority. initiating the action for
dismissal as ‘per the Railway Servants (Discipline &
Appeél) Rules, 1968. At this stage, the appligant has
to file a reply to the show cause notice and it is then
for the competent authority to decide as to what action
to take on the basis §f the explanation furnished by

the applicant.

5. * In view of this position,' the relief sought for,

by the applicant cannot be considered. Learned counsel
for applicant submits that applicant will furnish;reply
to the competent disciplinary authority who may be
directed.- to consider it on merits. No such directions,
in our view, are required since the disciplinary authority
is" bound to consider the reply furnished by the applicant

in accordance with law.

6. The O.A. is accordingly dismissed, at the admission

stage itself. No costs.

(R.K. AB8GIay> | (V.Rajagopala Reddy)

Me (4) Vice-Chairman(J)

CccC.

-




